
BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 702 OF 2022 
 

IN THE MATTER OF: 
DEEPAK KUMAR & ANR.         …. Applicants  

 

Versus 
 

STATE OF UTTARAKHAND & ORS.  ….Respondents 
 

INDEX 

S. No. PARTICULARS PAGE 

NOS. 

1.  Common Rejoinder on behalf of the Applicant 

to Reply filed by Respondent No.s 1 & 2 along 

with affidavit. 

 

2.  ANNEXURE 1: 

A true copy of the judgment of the Hon’ble 

Supreme Court of India in M.C. Mehta vs. Union 

of India & [(1997) 3 SCC 715, paras 6, 8]. 

 

3.  ANNEXURE 2: 

A true copy of the judgment passed in Utkarsh 

Panwar vs. CPCB & Ors. [order dt. 17.02.2021 

in O.A. No. 1016/ 2019, see internal page 30 

onwards]. 

 

4.  ANNEXURE 3: 

A true copy of interim orders dt. 07.03.2022, 

28.03.2022, and 14.03.2023 (last effective 

order) passed in Civil Appeal Diary No. 18213/ 

2021. 

 

16-20

21-66

1-15

67-80

1085



5.  ANNEXURE 4: 

A true copy of Vinod Kumar Jangra vs. State of 

Haryana & Ors. [order dt. 18.01.2023 in O.A. 

No. 607/ 2018]. 

 

6.  ANNEXURE 5: 

A true copy of the CSIR-NEERI Joint Report dt. 

22.11.2022 prepared in compliance of orders of 

the Hon’ble Supreme Court of India. 

 

7.  ANNEXURE 6: 

A true copy of the Uttarakhand Stone Crusher, 

Screening Plant, Mobile Stone Crusher etc. 

policy, 2021 dt. 11.11.2021. 

 

8.  ANNEXURE 7: 

A list of stone crushers currently operational in 

Doon Valley. 

 

9.  ANNEXURE 8: 

A true copy of the judgment dt. 30.01.2023 

passed in Appeal No. 39/ 2022. 

 

10.  ANNEXURE 9: 

A true copy of the order dt. 15.03.2023 passed 

in Review Application No. 09/ 2023. 

 

11.  ANNEXURE 10: 

A true copy of all the orders passed in Civil 

Appeal No. 3235/ 2023. 

 

12.  ANNEXURE 11: 

A list of environmental clearances dt. 

03.06.2023 and 30.06.2023 issued to two 

 

81-99

100-120

121-157

158-159

160-178

179-185

186-187

188-201

1086



stone crushers, which states that EC is subject 

to the outcome of this O.A. 

 

 
Filed By: 

 

 

AJIT SHARMA 
Counsel for Applicant 

Place:  New Delhi                 320 CK Daphtary Chambers 
    Dated:  24.07.2023                                      Supreme Court of India       

New Delhi-110001  

13. Proof of Service 202

1087



BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 702 OF 2022 
 

IN THE MATTER OF: 
DEEPAK KUMAR & ANR.         …. Applicants  

 

Versus 
 

STATE OF UTTARAKHAND & ORS.  ….Respondents 
 

 

COMMON REJOINDER ON BEHALF OF THE APPLICANT 

TO THE REPLY FILED BY RESPONDENT NO.S 1 & 2. 

To 

HON’BLE CHAIRPERSON AND HIS LORDSHIP’S COMPANION  
MEMBERS OF THE NATIONAL GREEN TRIBUNAL AT NEW DELHI 

 
The Applicant 

 

Most respectfully showeth: 

1. That the Applicant has filed the present Original Application, inter 

alia, praying for quashing of permissions granted by the State of 

Uttarakhand to permit operation of stone crushers and screening 

plants within the boundaries of “Doon Valley” as originally 

demarcated in the MoEF Notification dt. 01.02.1989 (the “1989 

Notification”). Despite amendments to the 1989 Notification, the 

boundaries of Doon Valley have remained unchanged over the 

years.  
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Establishment of stone rushers within Doon Valley not 

disputed by Respondents. 

2. At the outset it is submitted that neither the State of Uttarakhand 

nor the MoEF&CC in their respective Counter Affidavits have 

disputed the fact that a large number of stone crushers and 

screening plants are located within the Doon Valley, including those 

mentioned at page 723 of the Original Application. Once it is 

admitted that permission to set-up stone crushers has been given 

by the State Government, the primary issue to be adjudicated is as 

to whether stone crushing activity is a permissible activity within the 

Doon Valley. 

 

Notified Ecologically Sensitive Areas within India merit a 

higher degree of protection than the rest of the country. 

3. The special status conferred upon Doon Valley by environmentalists 

and the MoEF&CC is evident from the 1989 Notification itself. Very 

few such ecologically sensitive areas (“ESA’s”) have been specially 

identified in India and they include the Aravallis, Mount Abu, Dhanu 

Taluka in Maharashtra etc. The MOEF&CC constituted the Pronab 
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Sen Committee1 also to identify ESA’s within India on the basis of 

certain determinable parameters. It is after the submission of this 

report in 2000 that a several ESAs have been specifically identified 

and notifications were issued for regulating industrial activity 

specifically in such ESA’s. It is therefore clear that ESAs merit a 

higher degree of environmental protection that applicable to the rest 

of the country. 

 

Respondents do not dispute that no pollution “carrying 

capacity” assessment has been conducted for the Doon Valley 

till date. Doon Valley is severely polluted already and carries 

more pollution than the capacity of its ecosystem. 

4. Simply put, ‘carrying capacity’ is the ability of a specified local 

environment to carry pollutants. This study helps calculate whether 

local environment has the capacity to carry additional pollution likely 

to be generated from a proposed industry or whether the local 

environment is carrying pollutants to its full capacity. 

                                                
1 Extract of the Pronab Sen Committee Report is available at https://forest.kerala.gov.in/images/efl/ecr.pdf. For 

more information on ESA’s in India, also refer to book titled “India’s Notified Ecologically Sensitive Areas 

(ESAs)” by Meenakshi Kapoor, Kanchi Kohli, and Manju Menon (Kalpavriksh, 2009) available at 
https://wwfin.awsassets.panda.org/downloads/indias_notified_ecologicallysensitive_areas.pdf. This book 

contains specific chapters on various ESA’s in India, including a chapter on the Doon Valley. 
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5. MOEF&CC in para 11 of its Counter Affidavit states that guidelines 

to compute carrying capacity have already been framed. However, 

there is no discussion on why such carrying capacity assessment 

has not been undertaken for Doon Valley prior to permitting such 

highly polluting industry, i.e. stone crushing, mining and screening 

plants. 

6. There is no doubt that stone crushing is a highly polluting industrial 

activity, which generates vast amounts of PM10 particulate matter. 

This not only pollutes the environment but is hazardous for health 

of humans and animals. A 2019 report prepared by Uttarakhand 

PCB itself admits that crushing and grinding activities are a major 

source of PM10 pollution in Dehradun.2 

7. The concept of “carrying capacity” is now well entrenched in 

environmental jurisprudence. In M.C. Mehta vs. Union of India & 

[(1997) 3 SCC 715, paras 6, 8], the Hon’ble Supreme Court of India 

regulated constructed activity within 5 kms of the Badhkal Lake and 

Surajkund areas in Haryana and further read the concept of 

“carrying capacity” as part of precautionary principle. Pertinently, 

Section 20 of the NGT Act, 2010 requires this Hon’ble Tribunal to 

                                                
2 Report annexed at page 573 @ 584 of the Original Application. 

4 1091



consider the precautionary principle along with principles of 

sustainable development and polluter pays while passing any order. 

A true copy of the judgment of the Hon’ble Supreme Court of India 

in M.C. Mehta vs. Union of India & [(1997) 3 SCC 715, paras 6, 8] 

is annexed herewith as Annexure 1. 

8. In Vellore Citizens Welfare Forum vs. Union of India [(1996) 5 SCC 

647], which judgment has been referred to in the above-mentioned 

judgment of M.C. Mehta (supra), the Hon’ble Supreme Court of 

India also read sustainable development to mean a “concept to 

improve the quality of human life while living within the carrying 

capacity of supporting ecosystems.” 

9. In Utkarsh Panwar vs. CPCB & Ors. [order dt. 17.02.2021 in O.A. 

No. 1016/ 2019], this Hon’ble Tribunal prohibited operations of brick 

kilns within the NCR region since the pollution generated was 

beyond the carrying capacity. A true copy of the judgment passed 

in Utkarsh Panwar vs. CPCB & Ors. [order dt. 17.02.2021 in O.A. 

No. 1016/ 2019, see internal page 30 onwards] is annexed herewith 

as Annexure 2. 

10. The judgment in Utkarsh Panwar (supra) is pending challenge 

before the Hon’ble Supreme Court of India, where again the Hon’ble 

Supreme Court of India has directed the CPCB to report the carrying 
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capacity of the areas in which the brick kilns are located. A true copy 

of interim orders dt. 07.03.2022, 28.03.2022, and 14.03.2023 (last 

effective order) passed in Civil Appeal Diary No. 18213/ 2021 are all 

annexed herewith as Annexure 3 (colly). 

11. Similarly, in a recent decision of Vinod Kumar Jangra vs. State of 

Haryana & Ors. [order dt. 18.01.2023 in O.A. No. 607/ 2018], this 

Hon’ble Tribunal prohibited functioning of stone crushers until a 

carrying capacity assessment of the areas is undertaken. A true copy 

of Vinod Kumar Jangra vs. State of Haryana & Ors. [order dt. 

18.01.2023 in O.A. No. 607/ 2018] is annexed herewith as 

Annexure 4. 

12. Therefore, it is most respectfully submitted that until and unless an 

assessment of pollution carrying capacity is undertaken for Doon 

Valley, no stone crushing activities should be permitted in the said 

region owing to the fact that it is already severely polluted and 

pollution generated currently is beyond its carrying capacity. 

 

Re-categorization of stone crushing from RED to ORANGE is 

arbitrary and without application of mind. 

13. The 1989 Notification categorized all “Mineral processing industries” 

in the RED category, which were prohibited from operation within 
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the Doon Valley. It is for this reason that no stone crusher units 

have been permitted within the Doon Valley until the change in 

categorization by MOEF&CC vide impugned amendment dt. 

06.01.2020 to the 1989 Notification, which categorizes stone 

crushing as ORANGE category and thus permits the industry. 

14. Pertinently, the MOEF&CC vide amendment dt. 06.01.2020 (the 

“Amendment”) has simply applied the revised CPCB 

categorizations dt. 07.03.2016, which categorizes stone crushing as 

ORANGE. It is submitted that the CPCB Guidelines dt. 07.03.2016 

(“CPCB Guidelines”) are general guidelines applicable to the 

entire country however they cannot be ipso facto applied to notified 

Ecologically Sensitive Areas (“ESAs”) such as the Doon Valley, 

which have peculiar set of regulations. Thus, a general regime 

cannot supersede a specific regime applicable to an area. The CPCB 

Guidelines therefore cannot be applied to the Doon Valley area 

without any application of mind. 

15. That the MOEF&CC did not consider the peculiar circumstances of 

Doon Valley is evident from a bare perusal of the Amendment 

notification itself. No reasons are given for applying CPCB Guidelines 

to the Doon Valley area except for ensuring uniformity across the 

country. This, it is submitted, is clear non-application of mind and 
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cannot be the reason for impose general CPCB Guidelines in an ESA 

such as the Doon Valley where stone crushing activity had been 

prohibited thus far. 

16. It is further submitted that the CPCB Guidelines are based on a 

number of assumptions and are not being applied uniformly 

throughout the country. For instance, CSIR-NEERI, Nagpur in para 

3.3 of its joint report dt. 22.11.2022, prepared w.r.t. the Taj 

Trapezium Zone in compliance with Supreme Court of India’s order 

dt. 08.12.2021 passed in M.C. Mehta vs. Union of India & Ors. [WPC 

No. 13381/ 1984] has held as follows: 

“The categorization of industries and air pollution score 

assigned to different industries (CPCB 2016) is based on many 

assumptions and do not necessarily signify emission load of 

different pollutants and impact of individual industry on the 

surrounding environment.” 

 

As such, the applicability of the CPCB Guidelines to Doon Valley 

requires a reappraisal. A true copy of the CSIR-NEERI Joint Report 

dt. 22.11.2022 prepared in compliance of orders of the Hon’ble 

Supreme Court of India is annexed herewith as Annexure 5. 
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17. The Amendment does not consider the effect of re-categorization of 

various industries on the environment of Doon Valley. Unless the 

experts at MOEF&CC apply their mind to the unique ecological 

requirements of the Doon Valley region, simply applying general 

CPCB Guidelines to Doon Valley would ensure further pollution of its 

environment. Therefore, it is prayed that the Amendment 

Notification dt. 06.01.2020 be quashed. 

 

Uttarakhand Stone Crushing Policy, 2021, a general policy, 

cannot be applied to the Doon Valley, which is a notified 

ecologically sensitive area with unique environmental concerns. 

18.  The State of Uttarakhand on 11.11.221 notified the Uttarakhand 

Stone Crusher, Screening Plant, Mobile Stone Crusher etc. policy, 

2021 (the “Stone Crusher Policy, 2021”). A true copy of the 

Uttarakhand Stone Crusher, Screening Plant, Mobile Stone Crusher 

etc. policy, 2021 dt. 11.11.2021 is annexed herewith as Annexure 

6. 

19. The Counter Affidavit filed by the State of Uttarakhand, Respondent 

No.1, in para 9 states that the said policy has been framed under 

the Mines & Minerals (Development & Regulation) Act, 1957. 
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20. It is submitted that the said policy fails to consider the 

environmental impact of permitting stone crushers, screening plants 

etc. within the state.  

21. Further, the Stone Crusher Policy, 2021 fails to provide for 

exclusionary zones where stone crushing etc activities would remain 

prohibited. Thus, the policy in one stroke has undone the 

prohibitions in place thus far preventing operations of stone 

crushers within the Doon Valley region of the state. 

22. It is submitted that this general policy cannot apply uniformly to all 

areas of the state and the government ought to have excluded 

notified ecologically sensitive areas and other protected areas from 

its applicability. 

23. It is submitted that a policy framed under the Mines & Minerals Act, 

1957 cannot supersede the notifications issued under the 

Environment Protection Act, 1986 since the 2021 Policy fails to take 

specific environmental concerns of ecologically sensitive areas into 

account. As such, it is submitted that the 2021 Policy is arbitrary 

and suffers from non-application of mind and should be quashed or 

alternatively be read down to exclude the Doon Valley region from 

its operation. Pertinently, 18 stone crushers have been permitted to 

operate in the Doon Valley to the knowledge of the Applicant. A list 
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of stone crushers permitted to operate in Doon Valley is annexed 

herewith as Annexure 7.  

 

Tagged matter, i.e. Appeal No. 39/ 2022, has been allowed 

by this Hon’ble Tribunal vide judgment dt. 30.01.2023. 

24. It is submitted by way of proper disclosure that the present O.A. 

No. 702/ 2022 was initially heard along with Appeal No. 39/ 2022 

wherein the Applicant had challenged environmental clearance 

granted to one of the stone crushers within the Doon Valley. This 

Hon’ble Tribunal vide a detailed judgment dt. 30.01.2023 allowed 

the said appeal and quashed the environmental clearance. 

However, this Hon’ble Tribunal specifically directed the present O.A. 

to be heard separately given the issues raised herein. A true copy 

of the judgment dt. 30.01.2023 passed in Appeal No. 39/ 2022 is 

annexed herewith as Annexure 8. Review Application No. 09/ 2023 

filed against order dt. 30.01.2023 was also dismissed vide order dt. 

15.03.2023 by this Hon’ble Tribunal. A true copy of the order dt. 

15.03.2023 passed in Review Application No. 09/ 2023 is annexed 

herewith as Annexure 9. 

25. That the private stone crusher has since challenged the judgment 

dt. 30.01.2023 of this Hon’ble Tribunal before the Hon’ble Supreme 
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Court of India by way of Civil Appeal No. 3235/ 2023, which appeal 

continues to be pending as on date. Pertinently, there is no stay of 

the order of this Hon’ble Tribunal. A true copy of all the orders 

passed in Civil Appeal No. 3235/ 2023 are annexed herewith as 

Annexure 10 (colly). 

26. A list of environmental clearances dt. 03.06.2023 and 30.06.2023 

issued to two stone crushers, which states that EC is subject to the 

outcome of this O.A. is also annexed herewith as Annexure 11. It 

is therefore submitted that adjudication of the present Original 

Application is imperative in the interest of justice and to protect any 

further harm to the environment due to the operations of these 

stone crushers in the Doon Valley. It is clear that operations of these 

crushers would significantly contribute to the air pollution within the 

Doon Valley and cause harm to the environment as well as the 

health of the residents and flora and fauna of the Doon Valley. 

 

That therefore in view of the averments above, it is most 

respectfully prayed that this Hon’ble Tribunal may be pleased to 

allow the prayers made in the above-mentioned Original 

Application. 

 

12 1099



Filed By: 

 

 

AJIT SHARMA 
Counsel for Applicant 

Place:  New Delhi                 320 CK Daphtary Chambers 
    Dated:  24.07.2023                                      Supreme Court of India       

New Delhi-110001 
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ORIGINAL APPLICATION NO. 702 OF 2022 

I ~~ THE MATTER OF: 
DEEPAK KUMAR & ANR.   Applicants 

Versus 

STATE OF UTTARAKHAND & ORS.   Respondents 

AFFIDAVIT 

I, Junaid Ayubi, S/o Tariq Ayubi, R/o B-204 Hill View 

Apartments, Sahastradhara Road, Dehradun, Uttarakhand do 

hereby solemnly affirm and state as under:- 

1.That I am the Applicant in the accompanying Original 

Application and as such I am fully acquainted with the facts 

and circumstances of the instant case and as thus competent 

to sweat this affidavit. 

2. That I further state that the contents of the accompanying 

Rejoinder have been thoroughly read and understood by me 
- . , .4; 
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 to my knowledge. The same has been read over to me and 

understood by me to be true. 

14 1101



4. That the annexures to the accompanying Rejoinder are true 

copies of their respective originals. 

DEPONENT 

Verification:- 

I, the deponent above named, do hereby verify and state 

that the contents of the foregoing paragraphs of the above 

affidavit are true to the best of my knowledge and belief and 

that no part of it is false and nothing material has been 

concealed therefrom. Verified by me at Dehradun on this 22nd  

day of July 2023. 

DEPONENT 
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MANU/SC/1123/1997

Equivalent/Neutral Citation: 1996VIIIAD(SC)40, 1996 (4) CCC 163 , (1997)1CompLJ199(SC), 1996(7)SCALE579, 1997(1)SCALE4,

(1997)3SCC715, [1996]Supp7SCR465, 1997(1)UJ13

IN THE SUPREME COURT OF INDIA

I.A. No. 29 in W.P. (C) No. 4677 of 1985

Decided On: 11.10.1996

Appellants: M.C. Mehta
Vs.

Respondent: Union of India (UOI) and Ors.

Hon'ble Judges/Coram:
Kuldip Singh, N.P. Singh and Saiyed Saghir Ahmad, JJ.

Counsels: 
For Appellant/Petitioner/Plaintiff: Party in person and Seema Midha, Arun Jaitley, Swaraj
Kaushal, Harish Salve, Anil B. Divan, Gopal Subramanium, N.N. Goswami, S.B. Sanyal,
Ms. Sheil Sethi, D.N. Goburdhan, Geeta Luthra, Saharaya and Co. R.K. Maheshwari, R.S.
Suri, Hemantika Wahi, S. Sukumaran, R. Karanjawala, Ravinder Narain, Sumeet
Kachwaha, Punit Singh, Bimal Ray, Ramji Srinivasan, J.B. Dadachanji, Tara Chandra
Sharma, Sushma Suri, Ranjan Mukherjee, Ramesh Babu, M.R. Advs

JUDGMENT

1. This Court by the order dated May 10, 1996 in I.A. 29 [W.P.(C)No. 4677/85] dealt
with the question whether - to preserve environment and control pollution - mining
operations should be stopped within the radius of 5 kms. from the tourist resorts of
Badkhal lake and Surajkund in the State of Haryana. The Court gave five directions in
the said order. Direction 4 is in the following terms:

We further direct that no construction of any type shall be permitted now
onwards within 5 km radius of the Badkhal Lake and Surajkund. All open areas
shall be converted into green belts.

The Haryana Pollution Control Board (the Board) has notified the ambient Air quality
Standards by the notification dated April 11, 1994. The notification fixes limiting
standards of pollution in respect of sensitive areas, industrial areas and residential
areas. The standards for sensitive areas are stringent than the standards prescribed for
industrial and residential areas. The Board has recommended that the area of 5 kms.
around the periphery of a center of tourism be notified as "sensitive area". With a view
to control pollution and save environment in the vicinity of Badkhal and Surajkund, the
above quoted direction was issued.

2 . The Municipal Corporation Faridabad, Haryana Urban Development Authority and
builders having interest in the area have approached this Court for
modification/clarification of the above quoted direction. It is contended by learned
Counsel appearing for the parties that in the said area of 5 kms. buildings are under
construction, plots have been allotted/sold under various Development-schemes and the
plot-holders have even started construction. According to the learned Counsel vested
rights of several persons are likely to be adversely affected causing huge financial loss
to them,
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3. Although the direction specifically says "no construction... now onwards..." and as
such the areas which are already under construction would obviously be excluded from
the direction but in order to allay the apprehensions of the property-owners in the area,
we are of the view that it is necessary to clarify the above direction.

4. Mr. Kapil Sibal, appearing for the Municipal Corporation Faridabad has taken lot of
pains in having the area surveyed and plans prepared with a view to find out as to how
best the direction of this Court regarding development of 200 mts. green belt at one
km. radius all around the boundaries of the two lakes can be implemented. Mr. Sibal
and Mr. Harish Salve have placed on record two plans showing the proposed green belts
around Badkhal lake and Surajkund. The Plan in respect of Badkhal is marked Ex. A.
Along with the Plan the detail of the Khasra Nos. on which the green belt is to be
developed, has been given which is marked as Ex. A/1. Similarly, the plan regarding
Surajkund is marked as Ex. B and the detail of the khasra Nos. is marked as Ex. B/l. It
is agreed by all the parties that the green belt as proposed in Ex. A and Ex. B shall be
developed in the two areas.

5. This Court by the order dated September 13, 1996 in LA. 18 [W.P. (C)No. 4677/85]
has directed the Central Government to constitute an authority (The Authority) under
Section 3(3) of the Environment (Protection) Act, 1986. The said authority shall have
the jurisdiction over the National Capital Region as defined under the National Capital
Region Planning Act, 1955. It is thus obvious that the area of Badkhal and Surajkund,
with which we are concerned, comes within the jurisdiction of the said authority.

6. Mr. Shanti Bhushan, learned Senior Advocate, appearing for some of the builders has
vehemently contended that banning construction within one km. radius from Badkhal
and Surajkund is arbitrary. According to him it is not based on technical reasons. He
has referred to the directions issued by the Government of India under the Environment
Protection Act and has contended that the construction can at the most be banned
within 200 to 500 metres as was done by the Government of India in the coastal areas.
He has also contended that restriction on construction only in the areas surrounding
Surajkund and Badkhal lakes is hit by Article 14 of the Constitution of India as it is not
being extended to other lakes in the country. We do not agree with Mr. Shanti Bhushan.
The functioning of eco-systems and the status of environment cannot be the same in the
country. Preventive measures have to be taken keeping in view the carrying capacity of
the eco-systems operating in the environmental surroundings under consideration.
Badkhal and Surajkund Lakes are popular tourist resorts almost next door to the capital
city of Delhi. We have on record the Inspection Report in respect of these lakes by the
National Environmental Engineering Research Institute (NEERI) dated April 20, 1996
indicating the surroundings, geological features, land use and soil types and
archaeological significance of the areas surrounding the lakes. According to the report
Surajkund lake impounds water from rain and natural springs. Badkhal lake is an
impoundment formed due to the construction of an earthen dam. The catchment areas
of these lakes are shown in a figure attached with the report. The land use and soil
types as explained in the report show that the Badkhal lake and Surajkund are
monsoon-fed water bodies. The natural drainage pattern of the surrounding hill areas
feed these water bodies during rainy season. Large scale construction in the vicinity of
these tourist resorts may disturb the rain water drains which in turn may badly affect
the water level as well as the water quality of these water bodies. It may also cause
disturbance to the aquifers which are the source of ground water. The hydrology of the
area may also be disturbed.

7. The two expert opinions on the record - by the Central Pollution Control Board and
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by the NEERI - leave no doubt on our mind that the large scale construction activity in
the close vicinity of the two lakes is bound to cause adverse impact on the local
ecology. NEERI has recommended greenbelt at one KM radius all around the two lakes.
Annexures A and B, however, show that the area within the greenbelt is much lesser
than one KM radius as suggested by the NEERI.

8 . This Court in Vellore Citizens Welfare Forum v. Union of India and Ors.
MANU/SC/0686/1996 : AIR1996SC2715 elaborately discussed the concept of
"sustainable development" which has been accepted as part of the law of the land. It
would be useful to quote the relevant part:

The traditional concept that development and ecology are opposed to each
other, is no longer acceptable. "Sustainable Development" is the answer. In the
International sphere "Sustainable Development" as a concept came to be known
for the first time in the Stockholm Declaration of 1972.... During the two
decades from Stockholm to Rio "Sustainable Development" has come to be
accepted as a viable concept to eradicate poverty and improve the quality of
human life while living within the carrying capacity of the supporting eco-
systems. "Sustainable Development" as defined by the Brundtland Report
means "Development that meets the needs of the present without compromising
the ability of the future generations to meet their own needs".... We are,
however, of the view that "The Precautionary Principle" and "The Polluter Pays"
principle are essential features of "Sustainable Development". The
"precautionary Principle" - in the context of the municipal law - means:

(i) Environmental measures - by the State Government and the
statutory authorities - must anticipate, prevent and attack the causes of
environmental degradation,

(ii) Where there are threats of serious and irreversible damage, lack of
scientific certainty should not be used as a reason for postponing
measures to prevent environmental degradation.

(iii) The "Onus of proof is on the actor or the developer/industrialist to
show that his action is environmentally benign....

In view of the above mentioned constitutional and statutory provisions we have
no hesitation in holding that the precautionary principle and the polluter pays
principle are part of the environmental law of the country.... Even otherwise
once these principles are accepted as part of the Customary International Law
there would be no difficulty in accepting them as part of the domestic law. It is
almost accepted proposition of law that the rule of Customary International Law
which are not contrary to the municipal law shall be deemed to have been
incorporated in the domestic law and shall be followed by the Courts of Law. To
support we may refer to Justice H.R. Khanna's opinion in Addl. Distt. Magistrate
Jabalpur v. Shivakant Shukla MANU/SC/0062/1976 : 1976CriLJ945 , Jolly
George Varghese's case MANU/SC/0014/1980 : [1980]2SCR913 and
Gramophone Company's case MANU/SC/0187/1984 : 1984(2)ECC142 .

This Court in Rural Litigation and Entitlement Kendra, Dehradoon v. State of Uttar
Pradesh MANU/SC/0111/1986 : [1987]1SCR641 , held as under:

The consequence of this order made by us would be that the lessee of
limestone quarries would be thrown out of business. This would undoubtedly
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cause hardship to them, but it is a price that has to be paid for protecting and
safeguarding the right of the people to live in a healthy environment with
minimal disturbance of ecological balance and without avoidable hazard to
them, to their cattle, homes and agriculture and undue affectation of air, water
and environment.

In M.C. Mehta v. Union of India MANU/SC/0396/1987 : [1988]1SCR279 this Court held
as under:

The financial capacity of the tanneries should be considered as irrelevant while
requiring them to establish primary treatment plants. Just like an industry
which cannot pay minimum wages to its workers cannot be allowed to exit, a
tannery which cannot set up a primary treatment plant cannot be permitted to
continue to be in existence for the adverse effects on the public.

Life, public health and ecology have priority over unemployment and loss of
revenue problem.

9 . "The Precautionary Principle" has been accepted as a part of the law of the land.
Articles 21. 47 48A and 51A(g) of the Constitution of India give a clear mandate to the
State to protect and improve the environment and to safeguard the forests and wild life
of the country. It is the duty of every citizen of India to protect and improve the natural
environment including forests, lakes, rivers and wild life and to have compassion for
living creatures. "The Precautionary Principle" makes it mandatory for the State
Government to anticipate, prevent and attack the causes of environment degradation.
We have no hesitation in holding that in order to protect the two lakes from
environmental degradation it is necessary to limit the construction activity in the close
vicinity of the lakes.

10. In clarification of direction 4 quoted above, we order and direct as under:

1 . No construction of any type shall be permitted, now onwards, within the
green belt area as shown in Ex. A and Ex. B. The environment and ecology of
this area shall be protected and preserved by all concerned. A very small area
may be permitted, if it is of utmost necessity, for recreational and tourism
purposes. The said permission shall be granted with the prior approval of "The
authority", the Central Pollution Control Board and the Haryana Pollution
Control Board.

2. No construction of any type shall be permitted, now onwards, in the areas
outside the green belt (as shown in Ex. A and Ex. B) upto one km. radius of the
Badkhal lake and Surajkund (one kilometer to be measured from the respective
lakes). This direction shall, however, not apply to the plots already
sold/allotted prior to May 10, 1996 in the developed areas. If any unallotted
plots in the said areas are still available, those may be sold with the prior
approval of 'the authority'. Any person owning land in the area may construct a
residential house for his personal use and benefit. The construction on the said
plots, however, can only be permitted upto two and a half storeys (ground, first
floor and second half floor) subject to the Building Bye-laws/Rules operating in
the area. The residents of the villages, if any, within this area may
extend/reconstruct their houses for personal use but the said construction shall
not be permitted beyond two and half storeys subject to building Bye-
laws/Rules. Any building/house/commercial premises already under
construction on the basis of the sanctioned plan, prior to May 10, 1996 shall
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not be affected by this direction.

3. All constructions which are permitted under directions 1 and 2 above shall
have the clearance of "The Authority", the Central Pollution Control Board and
the Haryana Pollution Control Board before 'occupation certificates' are issued
in respect of these buildings by the authorities concerned.

4 . All development schemes, and the plans for all types of constructions
relating to all types of buildings in the area from one km. to 5 km radius of the
Badkhal lake and Surajkund (excluding Delhi areas) shall have prior approval of
the Central Pollution Control Board and the Haryana Pollution Control Board.

© Manupatra Information Solutions Pvt. Ltd.
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Item No. 01  Court No. 1  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 1016/2019  

(With report dated 08.02.2021) 

Utkarsh Panwar     Applicant 

Versus 

Central Pollution Control Board & Ors.                   Respondent(s) 

Date of hearing:  11.02.2021 

Date of uploading the order:  17.02.2021  

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON  
    HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 
    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

ORDER 

1. Question for consideration is extending applicability of Graded 

Response Action Plan (GRAP), already applicable to Fixed Chimney Bull 

Trench Kilns (FCBTK), to other coal fired brick kilns, including those using 

‘Zig-Zag’ technology in NCR during the period the air quality is ‘severe’, 

having potential for adverse health effects. Further issue that has emerged 

is the carrying capacity of the air quality in NCR region to sustain the brick 

kilns. Associated issue is improving effectiveness of safeguards and the 

regulatory measures to minimise the impact of air pollution by operation 

of brick kilns, where such brick kilns are otherwise permissible. Last issue 

is the effect of an individual unit being compliant with the prescribed 

norms in absence of carrying capacity of the environment to sustain such 

activity and right of inter-se parity of polluting activities to operate in 

absence of carrying capacity. 
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2. As per terms of GRAP, FCBTK brick kilns stand prohibited under 

‘severe’ condition of air quality by the order of the Environment Pollution 

(Prevention and Control) Authority (EPCA) dated 01.11.2019. The 

applicant herein seeks extending such prohibition to brick kilns operated 

by ‘Zig-Zag’ technology, which also involve coal as fuel and cause pollution 

load which in ‘severe’ air quality conditions becomes hazardous to health. 

According to the applicant, even brick kilns run by ‘Zig-Zag’ technology 

add to PM2.5 and contribute to the air pollution in the NCR and should not 

be allowed till GRAP is applicable i.e. when air quality is severe and above.  

3. We Prima facie accepted the stand of the applicant by way of interim 

order dated 15.11.2019, which has been continued by subsequent orders, 

last order being dated 15.10.2020, which stands affirmed by the Hon’ble 

Supreme Court on 5.1.2021 in CA No. 14-16 of 2021 as follows: - 

“We are not inclined to interfere with the orders passed by the 
National Green Tribunal. 

The Civil appeals are, accordingly, dismissed.  However, 
all pleas and contentions of the appellant are left open” 

4. The expert Committee appointed by this Tribunal, based on which, 

last order dated 15.10.2020 was passed, held that during the period the 

air quality is ‘severe’ in NCR, there is no carrying capacity to sustain such 

kilns. However, the Tribunal required a report whether there are 

alternatives like cleaner fuel to sustain such activity which does not add 

to pollution load. This course was earlier adopted the Tribunal in respect 

of Morbi Industrial Area in Gujrat by requiring tie manufactures to close 

coal-based activities and operate only using PNG which order has been 

referred to in earlier orders. Reference was also made to earlier order of 

the Hon’ble Supreme Court in respect of brick kilns in Taj area. The scope 

of today’s proceedings is not to revisit the said order but only to consider 
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permissibility of such brick kilns in ‘severe’ condition of air quality, on 

switching to PNG or with other alternative, if any, by which no load of 

pollution is added, so as to function when air quality is severe. The details 

of the subject and the background follows.    

5. Categories of air quality and its adverse health effect can be noticed 

from following tables extracted from the judgment of the Hon’ble Supreme 

Court in Arjun Gopal & Ors. v. UOI & Ors.1: 

Table 1 

AQI Associated Health Impacts 
Good 
(0-50) 

Minimal impact. 

Satisfactory
(51-100) 

May cause minor breathing discomfort to sensitive people. 

Moderately 
polluted 
(101-200) 

May cause breathing discomfort to people with lung disease such as asthma, 
and discomfort to people with heart disease, children and older adults. 

Poor 
(201-300) 

May cause breathing discomfort to people on prolonged exposure, and 
discomfort to people with heart disease. 

Very Poor 
(301-400) 

May cause respiratory illness to the people on prolonged exposure. Effect 
may be more pronounced in people with lung and heart diseases. 

Severe May
(401-500) 

May cause respiratory impact even on healthy people, and serious health 
impacts on people with lung/heart disease. The health impacts may be 
experienced even during light physical activity. 

Table 2 

1 (2017) 1 SCC 412 

AQI Category, Pollutants and Health Breakpoints 

AQI category 
(Range) 

PM10 24-
hr 

PM2.5 24-
hr 

NO2 24
-hr 

O3 8-
hr 

CO 8-
hr 

(mg/m3

) 

SO2 24-
hr 

NH3 2
4-hr

Pb 
24-hr

Good (0-50) 0-50 0-30 0-40 0-50 0-1.0 0-40 0-200 0-0.5
Satisfactory 

(51-100) 
51-100 31-60 41-80 51-

100 
1.1-2.0 41-80 201-

400 
0.5-
1.0 

Moderately 
polluted (101-

200) 

101-250 61-90 81-180 101-
168 

2.1-10 81-380 401-
800 

1.1-
2.0 

Poor (201-300) 251-350 91-120 181-280 169-
208 

10-17 381-
800 

801-
1200

2.1-
3.0 

Very poor 
(301-400) 

351-430 121-250 281-400 209-
748*

17-34 801-
1600 

1200-
1800

3.1-
3.5 

Severe (401-
500) 

430+ 250+ 400+ 748+
* 

34+ 1600+ 1800+ 3.5+
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6. During the course of consideration of the matter, in the light of the 

principle of ‘Sustainable Development’ of which ‘Precautionary’ principle 

is a part, it was found that number of brick kilns in NCR could not be 

unlimited and located close to each other or to the habitation or sensitive 

establishments like schools, hospitals, etc. This required study of the 

carrying capacity of different areas in the NCR in different seasons. 

Accordingly, such study was conducted. Table-15 appended to the CPCB 

report dated 06.07.2020, contains month-wise and district-wise 

estimation of number of brick kilns which can be operated without 

affecting ambient air quality as follows: 

Table 15: Month-wise and District-wise estimation of the number of 
brick kilns which can be operated in NCR districts of Haryana, Uttar 
Pradesh and Rajasthan, without affecting ambient air quality. 

S. No. Name of 
District 

Total No of Zig 
Zag type Brick 
Kilns 

Month-wise No of Zig Zag type Brick Kilns, which can be operated  
without affecting the ambient air quality i.e within Assimilative  

Carrying Capacity 

Mar-19 Apr-19
May-
19 

Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

STATE- HARYANA

1 Bhiwani 132 161 52 16 46 0 0 0 0 0 

2 

Faridabad 
(Ballabhgarh) 

85 25 0 0 0 0 0 0 0 0 

3 Gurugram 6 0 0 0 0 0 0 0 0 0 

4 Jhajjar 387 376 320 283 327 0 0 0 0 0 

5 Jind 111 72 0 0 0 0 0 0 0 0 

6 Karnal 92 57 0 0 0 0 0 0 NA 0 

7 Mahendragarh 42 33 0 0 0 0 0 0 0 0 

8 Nuh (Mewat) 62 57 0 7 28 0 0 0 NA 0 

9 Palwal 110 84 1 15 0 0 0 0 0 0 

10 Panipat 87 84 23 0 37 0 0 0 0 0 

11 Rewari 76 49 0 0 0 0 0 0 0 0 

12 Rohtak 49 NA 31 21 12 0 0 0 0 NA 

13 Sonipat 265 253 151 102 106 0 0 0 0 0 

14 Charkhi Dadri 29 NA NA NA NA NA NA NA NA NA 

STATE- UTTAR PRADESH 
S. No. Name of District Total No of Zig 

Zag type Brick 
Kilns 

Month-wise No of Zig Zag type Brick Kilns, which can be operated  
without affecting the ambient air quality i.e within Assimilative  

Carrying Capacity 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20 

1 Bagpat 

340 300 211 165 131 0 0 0 2 0 

2 Bulandshahr 200 8 0 0 0 0 0 0 0 0 

3 Gautam Budh 
Nagar 

65 12 0 0 0 0 0 0 0 0 

4 Ghaziabad 79 11 0 0 0 0 0 0 0 0 

5 Hapur 52 30 0 0 NA 0 0 0 0 0 

6 Muzaffarnagar 146 42 0 0 0 0 0 0 0 0 
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7 Meerut 70 16 5 1 18 0 0 0 0 0 

8 Shamli 80 57 53 40 51 0 0 0 NA NA 

STATE- RAJASTHAN 

1 Alwar 
70 0 0 0 0 0 0 0 0 0 

2 Bharatpur 60 0 0 0 0 0 0 0 0 0 

7. Assimilative capacity data in the CPCB report dated 06.07.2020 is 

given in subsequent part of this order in Tables 6 to 8 which are part of 

the same report. 

8. The matter has been earlier considered on six occasions, last being 

on 15.10.2020. The Tribunal by the said order held that in ‘severe’ air 

quality condition coal fired brick kilns could not be operated even if run 

by Zig-Zag technology. It was further held that number of brick kilns even 

during the period when air quality was not ‘severe’ had to be in terms of 

the carrying capacity. It was further found that merely because there were 

other sources of pollution or some individual brick kilns met the standards 

of air quality by themselves could not be ground not to apply GRAP to the 

said brick kilns. The GRAP could be extended to identified sources of 

pollution without a right of parity with other activities causing pollution. 

The appeal of the brick-kiln owners against the same stands dismissed by 

the Hon’ble Supreme Court vide order dated 5.1.2021, as already noted in 

para 3 above. The concluding part of the order dated 15.10.2020 is 

reproduced below: 

“Conclusion 

27. Thus, in view of report of the CPCB, at this stage it is not 
possible to vacate direction not to permit operation of brick 
kilns in NCR beyond the carrying capacity found by the CPCB. 
All applications of the brick kiln owners seeking rejection of 
CPCB report and vacation of interim order against operation 
of brick kilns, without air quality assimilative capacity 
permitting such activity will stand rejected subject to further 
exploring viable options, including change to clean fuel like 
natural gas. We are conscious that brick kilns may be necessary. 
Object of this order is not to stop any legitimate business activity but 
to enforce the right to breathe fresh air which is right to file. The source 
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apportionment studies, placed on record, show that brick kilns 
contribute 5-7% PM.  Air pollution Control devices to be installed by 
the polluting sources including the brick kilns need to comply not only 
the consent standards but are also the Ambient Air Quality norms and 
available assimilative capacity of the region. If the right to fresh 
air is not enforced, the consequences of brick kilns beyond 
carrying capacity of the air quality in the area are disastrous 
in terms of deaths and air borne diseases. This will be contrary 
to the mandate of the Constitution and the environmental law, 
particularly the principle of ‘Sustainable Development’.  It is 
well established that deteriorated ambient air quality in terms 
of PM10 and PM2.5 affects respiratory system particularly, the 
lungs which may make individuals more vulnerable to get 
other related fatal diseases.2

28. Accordingly, we direct CPCB to constitute a Committee of 
five experts to suggest ways and means, if any, by which 
sustenance of brick kilns activities may be viable. It will be 
open to CPCB to nominate in-house or other Experts.  The CPCB 
may also explore viability of PNG as replacement of coal and 
other best practices in terms of fuel used, at other places or in 
other Countries. It will be open to the brick kilns 
owners/associations to give any other suggestions or 
alternatives for consideration by CPCB in spirit of 
collaboration with a view to find a solution within two weeks 
from today. Subject to the report of the expert Committee 
finding it viable, possibility of permitting operation of brick 
kilns, having regard to the extent of pollution load and its 
effect on the air pollution level in NCT of Delhi may be 
considered. The CPCB may constitute an expert Committee 
within three weeks which may give its report within six weeks 
thereafter. Further report may be furnished in the matter 
before the next date by e-mail at judicial-ngt@gov.in preferably 
in the form of searchable PDF/ OCR Support PDF and not in the 
form of Image PDF.” 

9. A report has been filed by the CPCB dated 8.2.2021, alongwith the 

report of a Committee, constituted by it, recommending operation of coal-

fired brick kilns with zig-zag technology, without clean fuel or alternative 

by which no pollution is added. We find difficult to accept the same as 

it is in conflict with the order of this Tribunal dated 15.10.2020, 

affirmed by the Hon’ble Supreme Court. It fails to consider the carrying 

capacity to sustain any further pollution when air quality is ‘severe’. Scope 

2 https://airqualitynews.com/2020/08/13/the-link-between-air-pollution-and-covid-
19/http://www.babushahi.com/full-news.php?id=107487
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of consideration3 being confined to permissibility of brick-kilns with 

cleaner fuel or any other alternative which may not add to pollution load, 

in absence of carrying capacity to sustain further pollution load of brick-

kilns fired by coal, the report is of no assistance.   

10. This application was first taken up on 15.11.2019. The Tribunal 

directed that till air quality was ‘severe’, coal fired brick kilns, even 

operating on zig zag technology, may not be allowed to operate in NCR. 

The matter has been considered subsequently on five occasions: 

18.12.2019, 06.02.2020, 05.03.2020, 23.03.2020 and 15.10.2020 in the 

light of the carrying capacity to determine whether such brick kilns could 

be allowed to operate without being health hazard to the citizens. It was 

found that such operation was not permissible in ‘severe’ condition of air 

quality without compromising public health. There is no change in 

situation even now on this aspect. Coal as a fuel adds to air pollution and 

when air quality is ‘severe’ brick kilns can be allowed on replacing coal by 

cleaner fuel like Piped Natural Gas (PNG). This is the reason behind GRAP 

not permitting other coal-fired brick kilns. The logic applies to zig zag 

technology kilns also, though compared to FCBTK, it is better. It does not 

result in zero pollution during ‘severe’ conditions when any addition to 

pollution load is hazardous to health. Since, as per independent study, 

there was no carrying capacity of the air quality of the NCR Region to 

sustain coal-fired brick kilns during ‘severe’ conditions, using zig-zag 

technology, which does not eliminate pollution could not justify such brick 

kilns. It will suffice to reproduce the operative orders passed on five last 

occasions which are as follows: 

3 See paras 27 and 28 of order dated 15.10.2020 reproduced in subsequent part of this order.
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A. Order dated 18.12.2019: 

“4. In view of the above, while CPCB may conduct further study for 
assessment of different types of brick kilns with reference to source 
emissions from different types of fuels, having regard to the 
conclusion that average fugitive SPM values are almost same in 
FCBTK and Zig-Zag brick kilns, the interim order directing closure of 
brick kilns in NCR will continue till the next date. Thereafter, brick 
kilns in NCR may be allowed only consistent with the carrying 
capacity and siting criteria, subject to GRAP, consent 
conditions and background concentration of ambient air 
quality.”

B. Order dated 06.02.2020: 

“3. Since brick kilns can be permitted only after ascertaining the 
carrying capacity as above, let a report about carrying capacity of the 
NCR region in above terms be furnished by CPCB before the next date 
by e-mail at judicial-ngt@gov.in.” 

C. Order dated 05.03.2020: 

“4. In view of the above, a report has been filed by the CPCB on 
04.03.2020 as follows: 

“As per information provided by SPCBs, there are total 
3278, 2854 and 19003 brick kilns in Haryana, Punjab and 
Uttar Pradesh respectively, out of which 1918, 701 and 
1343 brick kilns have been converted to Zig-Zag technology. 
With regard to NCR regions, out of 2187, 2216 and 251 
brick kilns in Haryana, Uttar Pradesh and Rajasthan 
respectively, 1504, 1032 and 127 brick kilns have been 
converted to Zig-Zag technology. 

Brick Kilns based on Zig-Zag technology using agro-residues 
are located only in NCR districts. 

Different types of activities with potential of air pollution, 
including operation of brick kilns in Delhi-NCR are regulated 
through a Graded Response Action Plan (GRAP) by 
Environmental Pollution Control Authority. As per GRAP, 
Brick kilns in NCR are required to be shut under severe 
conditions i.e. when PM2.5 and/or PM10 concentration 
goes beyond 250 µg/m3 and/or 430 µg /m3 respectively. 

In view of the expected higher concentration of PM 
emissions during winter months, brick kilns in the NCR 
regions were kept closed during this period as per 
directions of EPCA. However, now, looking into the 
forecast of favourable meteorological conditions and 
expected improvement in the air quality, 
Environmental Pollution Control Authority (EPCA) has 
directed that operation of those brick kilns in NCR 
districts, which have converted to Zig-zag 
technology, be allowed, vide letter No. EPCA-
R/2020/L-09 dated February 14, 2020 (Copy enclosed 
as Annexure-I). 
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Further, air quality data of 2019 in NCR, was examined. 
Analysis indicated that PM2.5 concentration in summer 
months (March-June) is lower (Average 80 µg /m3) in 
comparison to winter months (Average 173 µg /m3). 
Similarly, PM10 concentration in summer months (March-
June) is lower (Average 219 µg /m3) in comparison to 
winter months (Average 283 µg /m3). 

The past data of 2019 w.r.t. PM10 & PM2.5 concentration in Delhi, is 
summarized in Table 1:  

Table 1: Monthly data of CAAQMs w.r.t. PM Concentration for 2019, in Delhi 

Month PM 2.5, µg/m3 PM10, µg/m3

January 203 322 

February 122 215 

March 83         184 

April 83 236 

May 89 247 

June 63 209 

July 47             143 

August 35           85 

September 40            98 

October 128 247 

November 202 312 

December 209          316 

Therefore, in view of submission that 65 Nos brick kilns are proposed to 
be monitored in both NCR and Non-NCR regions, involving total 585 stack 
emissions' samples, in compliance of the directions of Hon'ble NGT in the 
matter of 0.A. No. 1016/2019 and 0.A. No. 1088/2018, it is humbly 
prayed as under: 

I. Brick Kilns based on Zig-Zag technology using agro-residues are 
located only in NCR districts and if these are to be monitored to assess 
the performance of brick kilns operating on agro-residues, under 
comparable situations, the Zig-Zag type brick kilns in NCR regions, which 
are presently dosed, may have to be made operational, to facilitate 
monitoring.  

II. Atleast 04 months' time period may be granted to CPCB, for Monitoring 
of 65 brick kilns in NCR and Non-NCR regions and submission of report 
covering i) Impact of brick kilns operation on loss/degradation of 
top soil, ii) study involving Carrying Capacity Assessment of brick 
kilns with adequate samples in terms of number of brick kilns and 
days for which monitoring be conducted, iii) Evaluation of 
the performance of brick kilns  against  the background 
concentration and carrying capacity of the area and iv) Impact 
on Brick Kilns operation on ambient air, in the matters of O.A. No. 
1016/2019 and O.A. No. 1088/2018, after commencement of 
operation of brick kilns in NCR regions.” 

5. We have heard learned Counsel for the CPCB and for the 
brick kilns, including those who have filed applications for 
being implead as party in pursuance of order of Hon'ble 
Supreme Court dated 20.02.2020 in C.A. No. 1733-35/2020.
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6. Learned Counsel for the CPCB submitted that having regard to 
the data of air quality, even though as per GRAP brick kilns are to be 
mandatorily shut throughout NCR only under ‘severe conditions’, no 
polluting activity, including brick kilns, can be permitted 
beyond ‘carrying capacity’ and air quality norms under the Air 
(Prevention and Control of Pollution) Act, 1981. On the other 
hand, the stand of the brick kilns is that unless the conditions are 
‘severe’ to attract GRAP and unless prohibited by EPCA, ‘Zig-Zag’ 
technology brick kilns have right to operate irrespective of the air 
quality norms. Reliance has also been placed on norms for brick kilns 
under Schedule-I, Sr. No. 74 of Environment (Protection), Rules 1986.  
Alternatively, it is submitted that at such locations where air quality 
is within norms, brick kilns may be allowed. By way of example, it is 
stated that the ambient air quality data at Alwar, as on 18.02.2020, 
is within norms.  

7. We do not find any merit in the contention that only in 
‘severe’ conditions brick kilns can be prohibited even if the air 
quality is beyond permissible norms and the area has no 
assimilative or supportive capacity. Emission norms of 
individual brick kilns is not a conclusive factor for dealing 
with the issue, if the carrying capacity of the area does not 
allow the brick kilns in question. However, we do need to consider 
the submission that where air quality is within the norms and there 
is carrying capacity, brick kiln can be allowed.  

8. In view of the above, it is necessary to look at the relevant 
data at different locations ‘24 hourly’ and ‘monthly average’ 
during the relevant months. Since such data is maintained by 
the CPCB/PCBs, the CPCB may collect such data for 
corresponding months of March, April, May and June in the 
year 2019 and furnish the same before the next date. The 
break-up of location of the brick kilns District-wise may also 
be furnished to consider as to which of the brick kilns can be 
allowed after verification that such brick kilns are actually 
working on ‘Zig-Zag’ technology, pending further assessment 
of the carrying capacity by the CPCB, as already directed 
earlier vide order dated 06.02.2020.” 

D. Order dated 23.03.2020: 

“6. We have considered the above data which shows that in the 
corresponding months when brick kilns were operating, standard of 
air quality was not as per prescribed norms. Thus, the air quality of 
the area is unable to take further pollution load.  In this regard, it may 
be noted that while considering the issue of operation of brick kilns in 
non-NCR area, where GRAP was not applicable as such, in O.A. No. 
1088/2018, Dinesh Chahal & Ors. vs. Union of India & Ors., the 
Tribunal vide order dated 30.04.2019 observed that standards of 
ambient air quality are required to be maintained under Section 17(g) 
of the Air Act, 1981:   

“3.  … The matter was again considered on 21.02.2019 with 
reference to the contention that the impugned order was 
only for Non-NCR to which order of CPCB or EPCA did not 
apply. The Tribunal held that even in Non-NCR, 
Standards of Ambient Air Quality laid down under 
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Section 17 (g) of the Air Act are required to be followed. 
If the impugned order has been passed without 
undertaking any study on status of ambient air quality 
without any carrying capacity assessment to take the 
additional load at concerned areas and without any 
safeguards on ‘Precautionary’ principle, the same may 
not be justifiable having regard to the acknowledged 
adverse impact of operation of the brick kilns on the 
ambient air quality. Reference was made to the Judgements 
of the Hon’ble Supreme Court in M.C. Mehta v. Union of India, 
(1998) 9 SCC 149, M.C. Mehta v. Union of India (2000) 7 SCC 
422, M.C. Mehta v. Union of India, (2002) 4 SCC 378, K. 
Guruprasad Rao v. State of Karnataka, (2012) 12 SCC 736 
wherein the Hon’ble Supreme Court directed closure or shifting 
of brick kiln industries and M.C. Mehta v. Union of India, (2001) 
9 SCC 235 laying down that brick kilns may be allowed to 
operate after studying the impact on human population and 
vegetation.” 

7. Learned Counsel for the brick kiln operators, however, submit 
that prohibition on operation of brick kilns be lifted as some individual 
brick kilns meet the air quality emission standards laid down under 
the Environment (Protection) Rules, 1986 and the brick kilns are not 
the only source of pollution. Contribution of all the brick kilns taken 
together, to the air pollution, was about 3%. It was also mentioned 
that as at present air quality norms are within limit in seven districts 
out of 15 districts of NCR. 

8. As observed earlier, the question is not merely of an 
individual brick kiln not emitting pollution or the extent of 
contribution of the brick kilns taken separately, but of the 
capacity of the area being already air polluted and unable to 
take the load of pollution.  When there is no carrying capacity 
in the area for further air pollution, we find it difficult to 
permit operation of the closed brick kilns to uphold the 
‘Sustainable Development’ principle. When even without 
operation of the brick kilns the air quality is not within the 
norms, the impact of operation of the brick kilns cannot be 
ignored. Thus, we find it difficult to accept the submission that 
the individual brick kilns maintaining the prescribed 
standards for discharge of emissions are entitled to operate or 
that they be allowed to operate on the ground that pollution 
caused by the brick kilns is less than other pollution from 
other sources irrespective of carrying capacity of the area. The 
fact remains that brick kilns add to the air pollution and 
thereby affect right of citizens to breathe fresh air. 

9. We may now consider another aspect of the matter i.e. impact 
of the brick kilns on the top soil. As noted in order dated 05.03.2020, 
CPCB has undertaken to look into this aspect and has not yet 
completed its study. As per available study, there is huge 
environmental cost in using top soil for making brick making.4

4 www.journals.sagepub.com/doi/abs/10.1177/0974929214521892# (Environmental Cost of using top-soil for 
brick making – a case study form India (MoEF, GoI project) (Published in Review of Market Integration, 2013) 
Vinish Kathuria, Professor, IIT Bombay – March 11, 2015. 
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Reference may also be made to a study on “The Impact of Brick 
Kiln operation to the degradation of topsoil quality of 
Agricultural Land”.5 There is further issue of unutilized fly ash 
adversely affecting the environment which may require barring red 
clay brick kilns. This is proposed in a draft notification of the 
MoEF&CC 25.02.2019 within 300 kms of coal or lignite based thermal 
power plants. No doubt the said notification is only a draft but the 
same is evidence of such step being necessary for sustainable 
development.  

10. Main reason for air pollution by brick kilns is use of coal 
etc. as fuel. The pollution can be minimized if the fuel which 
is currently used is considered to be replaced by cleaner fuels 
like PNG by appropriate modification in design not adding to 
the PM load. Dealing with the air pollution caused in Morby 
Industrial Area in Gujarat on account of coal gasifiers in tile 
manufacturing, the Tribunal directed closing of coal gasifier 
industries without prejudice to such industries switching over 
to non-coal gasifiers, PNG or other such technology. It was 
directed6: 

“25. Accordingly, we allow the applications and direct 
the GPCB to close all coal gasifiers industries and 
units operating with the help of coal gasifiers 
without prejudice to such units switching over to 
non-coal gasifiers or PNG or technology consistent 
with the above report. The GPCB must initiate 
immediate steps for prosecution of the industries 
which have operated in violation of law and recover 
compensation for causing damage to the 
environment and public health.” 

11. Issue of allowing operation of brick kilns may give rise 
to following questions: 

(i). The use of cleaner fuels or any other alternative 
measures to be used to prevent air pollution. 

 (ii). Siting and carrying capacity.  

12. In view of the fact that there is no carrying capacity of 
the air quality in NCR region to permit any further addition to 
PM load by permitting unconditional operation of brick kilns 
using fuel which adds to PM load and since it may be necessary 
to consider the issue of utilizing fly ash, we require an expert 
opinion on following issues: 
(a) how brick kilns can be allowed in NCR without damage 

to the air quality; 
(b)   conditions subject to which it may be done; 
(c) number of brick kilns to be allowed and criteria for fixing 

such numbers.  

5www.researchgate.net/publication/282431176_The_impact_of_brick_kiln_operation_to_the_degradation_of_to
psoil_quality_of _agricultural_land. 
6 Order dated 06.03.2019 in O.A. No. 20/2017 (WZ), Babubhai Ramubhai Saini vs. Gujarat Pollution Control Board 
& Ors. 
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13. Let CPCB look into the above issues and furnish a further report 
within one month for further directions in the matter. The applicants 
are free to put forward their viewpoint before CPCB.”

E. Order dated 15.10.2020: 

7. Accordingly, in above backdrop, the CPCB has given its report 
dated 06.07.2020. The CPCB considered suggestions/objections of 
the Brick Kiln Owner Association in terms of order of this Tribunal 
which have been summed up in the report as follows:- 

“(a) The brick kilns are complying with the directions of CPCB 
w.r.t. shifting from the Old Fixed Chimney Bull Trench Kiln 
Technology to Zig-Zag Technology. 

(b) The brick Kilns have been established as per siting 
criteria. 

(c) The Hon'ble Supreme Court of India in Civil Appeal No. 1742-
43 of 2020 (Diary No. 5935/2020) vide order dated 
20/02/2020 requested Hon'ble NGT to decide the O.A. No. 
1016/2019, in the light of the provisions of the Graded 
Response Action Plan (GRAP) of MoEF&CC and EPCA order 
dated 14/02/2020. 

(d) The brick kilns in NCR regions are required to be closed 
under Severe Category (PM10 > 430 ug/m3 or PM2.5 > 250 
ug/m3) under GRAP. 

(e)  Brick Kilns based on Zig-Zag technology are less polluting 
and are complying with the both existing and proposed 
standards for stack emissions. 

(f) PNG, CNG and industrial LPG are not available in majority of 
places where brick kilns are situated. 

(g) The blanket ban on operation of brick kiln industries has 
affected livelihood rights of approximately one million people in 
the national Capital region. 

(h) The brick Kiln industries are seasonal and hence only 
operate from January to June and indefinite closure for the 
want of study would cause and has already caused 
irreparable damage to the brick kiln industry. 

(i) Utilization of fly ash may not be treated as a true alternative 
unless the harmful impacts of fly ash bricks are not studied. 

(j)  A report on "Source Apportionment of PM2.5 and PM10 of Delhi 
NCR for identification of major sources" prepared by ARAI and 
TERI for Department of Heavy Industry, Ministry of Heavy 
Industries and Public Enterprises, New Delhi, in the year 2016, 
reveals that brick kiln industry contributed only about 8% to the 
air pollution of Delhi and NCR. It was further found that the 
brick kilns shifting to Zig-Zag technology would further lead to 
reduction of 3%, 4% and 6 % in total PM2.5, PM10 and SO2 
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emissions. The contribution of the brick kilns is very less in 
Delhi and NCR after conversion to Zig-Zag technology. 
(k)  The utilization of fly ash in the manufacture of bricks is not 
only unfeasible because of several issues involved in the 
transportation of fly-as to brick- kilns. It poses several health 
hazards to the inhabitants residing in buildings made thereof, 
in addition to health hazards to laborers working at brick-kilns 
and on construction sites. 

(l) Various kinds of industrial and other activities 
contribute together to saturate the carrying capacity of 
the region. It is submitted that saturation of the carrying 
capacity of Delhi-NCR cannot be the basis for denying 
permission to brick kilns to operate. This is particularly 
because brick kilns emissions are not amongst the main 
contributors to air pollution in Delhi-NCR.

(m) Any directions that prohibit brick kilns from 
operating in Delhi- NCR on account of saturation of the 
carrying capacity, without first prohibiting the other 
more polluting activities, would be arbitrary and 
violative of Article 14 and Article 19(1)(g) of the 
Constitution of India. 

(n) The brick kilns may be allowed to operate at par with 
other activities that together contribute to the carrying 
capacity of Delhi-NCR, subject to the conditions of the 
Consent to Operate and guidelines issued by the 
regulatory bodies so as to avoid fugitive dust emissions. 

(o) The directions issued by the EPCA from time to time are 
sufficient to ensure that the brick kilns operate in Delhi-NCR 
without any damage to the air quality. 

(p) The brick kilns that do not comply with the conditions of the 
Consent to Operate and other guidelines issued by the 
regulatory bodies from time to time may also be closed down 
with immediate effect. 

(q) The brick kilns, which have adopted the zig-zag technology, 
may be permitted to operate in Delhi-NCR.”

8. Thereafter, the CPCB has referred to the District wise carrying 
capacity with reference to the monthly average of Continuous Ambient 
Air Quality Monitoring Stations (CAAQMS) PM10 values in the ambient 
air during the months of March 2019 – June, 2019 and October 2019 
– February, 2020 were analysed for NCR districts of Haryana, UP and 
Rajasthan.  Report further refers to the statistic of zig zag type brick 
kilns in the NCR region and emission load by the brick kilns. With a 
view to calculate carrying capacity, following components were 
considered:- 

“i. Estimation of Existing Pollution Load w.r.t 
  ii. Estimation of Assimilative Carrying Capacity w.r.t PM10

  iii. Estimation of Supportive Carrying Capacity w.r.t PM10”

9. The data with reference to the above parameters are as 
follows:- 
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“Table 6: Total Existing Plylio Load, Assimilative Carrying Capacity 

and Supportive Carrying Capacity in NCR Districts of Haryana. 

Table 6(a): 

S.No. Name of 

District 

Total PM10 Load, Kg (x) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Bhiwani 210232 367562 503745 475659 478478 457212 368260 271515 380314

2 

Far id 

(Ballabhgarh) 
96701 134048 187497 158420 104164 100606 118395 94829 112797

3 Gurugram 103785 194307 227513 191961 165102 177733 150341 102872 127176

4 Jhajjar 102704 177460 252854 209516 171112 158039 115148 93204 131063

5 Jind 174279 282559 418543 418918 307558 335718 204744 144806 199372

6 Karnal 161280 280186 355607 341349 355809 337093 233508 NA 221082

7 Mahendragarh 104445 190597 212532.
206095 174814 136050 106895 117563 127985

8 Nuh(Meyvap 80625 159404 177216 157403 134979 129861 90049 NA 119077

9 Palwal 93895 189997 204889 222688 152939 164475 111147 81141 129514

10 Panipat 65936 140221 243718 153134 236609 212180 209735 62096 184177

11 Rewari 106798 182019 248205 253637 232004 203641 153915 139921 193558

12 Rohtak NA 123118 169389 179357 169898 166483 173986 141889 NA

13 Sonipat 
117771 241036 335584 332458 237579 170100 151606 263718 208357

14 CharkhiDadd NA NA NA NA NA NA NA NA NA 

Table 6(b): 

S.No. Name of 

District

Assimilative Carrying Capacity, Kg (y) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Bhiwani 238900 287158 387496 389885 297192 239378 206887 220744 277602

2 

F a r i d a b a d  

( B a l l a b h g a r h )
37050 44534 60095 60466 46090 37124 32085 34234 43052

3 Gurugram 62900 75606 102024 102653 78248 63026 54471 58120 73090

4 Jhajjar 91700 110223 148737 149654 114075 91883 79412 84731 106555

6 Jind 135100 162390 219132 220483 168064 135370 116997 124832 156986

6 Karnal 126000 151452 204372 205632 156744 126252 109116 116424 146412

7
Mahendragarh 94950 114130 154009 154958 118118 95140 82227 87734 110332

8 Nuh(Mewat) 75350 90571 122218 122971 93735 75501 65253 69623 87557

9 Palwal 67550 81195 109566 110242 84032 67685 58498 62416 78493

10 Panipat 63400 76207 102835 103469 78870 63527 54904 58582 73671

11 Rewari 79700 95799 129273 130070 99147 79859 69020 73643 92611

12 Rohtak 87250 104875 141520 142392 108539 87425 75559 80619 101385

13 Sonipat 106100 127532 172094 173155 131988 106312 91883 98036 123288

14 
Charkhi Dadri 

69050 82998 111999 112699 85898 69188 59797 63802 80236
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Table 6(c): 

S.No. Name of 

District 

Supportive Carrying Capacity, Kg (z) i.e (y-x) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Bhiwani 28668 -80404 -116249 -85775 -181287 -217834 -161372 -50771 -102713

2 

Faridabad 

(Ballabhgarh) 
-59651 -89514 -127402 -97954 -58074 -63482 -86309 -60595 -69744

3 Gurugram -40885 -118701 -125489 -89308 -86855 -114707 -95870 -44752 -54086

4 Jhajjar -11004 -67236 -104116 -59862 -57037 -66156 -35735 -8473 -24508

5 Jind -39179 -120169 -199410 -198435 -139493 -200348 -87747 -19973 -42386

6 Karnal -35280 -128734 -151235 -135717 -199065 -210841 -124392 NA -74670

7 Mahendragarh -9495 -76467 -58523 -51136 -56697 -40910 -24668 -29829 -17653

8 Nuh (Mewat) -5275 -68834 -54998 -34432 -41244 -54361 -24796 NA -31520

9 Palwal -26345 -108801 -95323 -112446 -68906 -96790 -52648 -18725 -51021

10 Panipat -2536 -64014 -140884 -49665 -157739 -148653 -154830 -3515 -110506

11 Rewari -27098 -86219 -118932 -123567 -132857 -123782 -84895 -66279 -100946

12 Rohtak NA -18244 -27870 -36965 -61359 -79059 -98428 -61270 NA

13 Sonipat -11671 -113504 -163489 -159303 -105591 -63787 -59724 -165682 -85069

14 Charkhi Dedri NA NA NA NA NA NA NA NA NA

Table 7: Total Existing PM10 Load, Assimilative Carrying Capacity and 
Supportive Carrying Capacity in NCR Districts of Uttar Pradesh

Table 7(a): 

S.No. Name of 

District 

Total PM10 Load, Kg (x) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Bagpat 106341 208801 281760 316913 187339 201855 148718 58589 161943

2
Bulandshahr 417360 604712 640366 913084 687684 655548 472794 481530 537402

3

Gautam Budh 
Nagar 

117303 187227 227695 266759 220084 213880 189846 134448 166100

4 Ghaziabad 127332 217534 241911 315557 214135 203194 175104 124736 160290

8 Hapur 55440 97578 153620 69300 98525 96883 74017 79279 46399

6 Muzaffarnagar 304608 537164 562334 706434 501088 616458 301971 368488 421485

7 Meerut 182073 218780 277018 261278 391558 337182 289200 243545 289922

8 Shamli 81088 97476 135096 124187 113792 107556 103462 NA NA 

Table 7(b): 

S.No. Name of 

District

Assimilative Carrying Capacity, Kg (y) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Bagpat 66050 79392 107133 107794 82166 66182 57199 61030 76750

2 
Bulandshahr 225600 271171 365923 368179 280646 226051 195370 208454 262147

3

Gautam Budh 
Nagar 

64100 77048 103970 104611 79740 64228 55511 59228 74484

4 Ghaziabad 58950 70858 95617 96206 73334 59068 51051 54470 68500

5 Hapur 33000 39666 53526 53856 41052 33066 28578 30492 38346

6 Muzaffarnagar 200400 240881 325049 327053 249298 200801 173546 185170 232865

7 Meerut 127950 153796 207535 208814 159170 1 28206 110805 118226 148678

8 Sham li 58379 70172 94691 95275 72623 5849,6 50556 53942 67836
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Table 7(c): 

S.No. Name of 

District 

Supportive Carrying Capacity, Kg (z) i.e (y-x) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Bagpat -40291 -129409 -174627 -209120 -105173 -135673 -91519 2441 -85193

2 
Bulandshahr -191760 -333541 -274442 -544905 -406937 -429497 -277425 -273075 -275255

3

Gautam Budh 

Nagar
-53203 -110179 -123725 -162147 -140343 -149652 -134336 -75220 -91616

4 Ghaziabad -68382 -146676 -146294 -219351 -140801 -144126 -124053 -70266 -91790

5 Hapur -22440 -57912 -100094 -15444 -57473 -63817 -45439 -48787 -8053

6 Muzaffarnagar -104208 -296283 -237286 -379381 -251791 -415658 -128424 -183318 -188620

7 Meerut -54123 -64984 -69483 -52463 -232388 -208976 -178396 -125319 -141244

8 Sham li -22709 -27305 -40406 -28913 -41168 -49060 -52905 NA NA 

Table 8: Total Existing Plylio Load, Assimilative Carrying Capacity and Supportive 
Carrying Capacity in NCR Districts of Rajasthan

Table 8(a): 

S.No. Name of 

District 
Total PM10 Load, Kg (x) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Alwar 574030 1052603 1291274 1053064 807916 793494 674908 669780 740055

2 Bharatpur 347021 636335 780620 636614 488413 479694 408006 404905 447389

Table 8(b): 

S.No. Name of 

District 

Assimilative Carrying Capacity, Kg (y) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Alwar 419000 503638 679618 683808 521236 419838 362854 387156 486878

2 Bharatpur 253300 304467 410853 413386 315105 253807 219358 234049 294335

Table 8(c): 

S.No
. 

Name of 

District 

Supportive Carrying Capacity, Kg (z) i.e (y-x) 

Mar-19 Apr-19 May-19 Jun-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

1 Alwar -155030 -548965 -611656 -369256 -286680 -373656 -312054 -282624 -253177

2 Bharatpur -93721 -331869 -369767 -223228 -173308 -225888 -188648 -170856 -153054

10. It was concluded from the above data that there was no supporting 
carrying capacity to operate brick kilns during the entire brick kilns 
operating season.  However, with regard to Districts where supporting 
carrying capacity was available in particular months such number was 
worked out for Haryana, UP and Rajasthan as follows:- 

“Table 9: Number of brick kilns which can be operated in NCR Districts 

of Haryana during March-June.
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S.No. Name of 

District 

Load in Excess of Assimilative Carrying 

Capacity 

Total No 

of Zig Zag 

type Brick 

Kilns

*No of Zig Zag type Brick Kilns,  

which can be operated

March April May June March April May June 

1 Bhiwani -28668 80404 116249 85775 132 161 52 16 46 

2 

Faridabad 

(Ballabhgarh) 
59651 89514 127402 97954 85 25 -5 -42 -13 

3 Gurugram 40885 118701 125489 89308 6 -35 -113 -119 -83 

4 Jhajjar 11004 67236 104116 59862 387 376 320 283 327 

5 Jind 39179 120169 199410 198435 111 72 -9 -88 -87 

6 Kornai 35280 128734 151235 135717 92 57 -37 -59 -44 

7 Mahendragarh 9495 76467 58523 51136 42 33 -34 -17 -9 

8 Nuh (Mewat) 5275 68834 54998 34432 62 57 -7 7 28 

6 Palwal 26345 108801 95323 112446 110 84 1 15 -2 

10 Panipat 2536 64014 140884 49665 87 84 23 -54 37 

11 Rewari 27098 86219 118932 123567 76 49 -10 -43 -48 

12 Rohtak NA 18244 27870 36965 49 NA 31 21 12 

13 Sonipat 11671 113504 163489 159303 265 253 151 102 106 

14 Charkhi Dadri NA I NA I NA I NA 29 NA 
1\ NA 

NA NA 

Note: CAAQMS and AOD values for Charkhi Dadri were not available; 

*Negative Values indicate that no brick kiln can be operated 

Table 10: Number of brick kilns which can be operated in NCR Districts of 
Haryana during October- February.

S.No. Name of 

District 

Supportive Carrying Capacity, Kg Total No of 

Zig Zag type 

Brick Kilns 

*No of Zig Zag type Brick Kilns, which can be

operated 

October Novembe
r

December Januar
y

February October NovemberDecember Januar
y

Februar
y

1
Bhiwani -181287 -217834 -161372 -50771 -102713 132 -181 -218 -161 -51 -103

2

Faridabad 

(Ballabhgarh) 
-58074 -63482 -86309 -60595 -69744 85 -58 -63 -86 -61 -70

3 Gurugram -86855 -114707 -95870 -44752 -54086 6 -87 -115 -96 -45 -54

4 Jhajjar -57037 -66156 -35735 -8473 -24508 387 -57 -66 -36 -8 -25

5 Jind -139493 -200348 -87747 -19973 -42386 111 -139 -200 -88 -20 -42

6 Karnal -199065 -210841 -124392 NA -74670 92 -199 -211 -124 NA -75

7 Mahendragarh -56697 -40910 -24668 -29829 -17653 42 -57 -41 -25 -30 -18

8 Nuh (Mewat) -41244 -54361 -24796 NA -31520 62 -41 -54 -25 NA -32

9 Palwal -68906 -96790 -52648 -18725 -51021 110 -69 -97 -53 -19 -51

10 Panipat -157739 -148653 -154830 -3515 -110506 87 -158 -149 -155 -4 -111

11 Rewari -132857 -123782 -84895 -66279 -100946 76 -133 -124 -85 -66 -101

12 Rohtak -61359 -79059 -98428 -61270 NA 49 -61 -79 -98 -61 NA

13 Sonipat -105591 -63787 -59724 -165682 -85069 265 -106 -64 -60 -166 -85

14 Charkhi Dadri NA NA NA NA NA 29 NA NA NA NA NA

*Negative Values indicate that no brick kiln can be operated 

The month-wise number of brick kilns which can be operated within the 
assimilative capacity during March-June and October- February are presented in 
Table 11 and Table 12 respectively, for NCR districts of Uttar Pradesh. 

Table 11: Number of brick kilns which can be operated in NCR Districts of Uttar 
Pradesh during March-June.
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S.No. Name of 

District 

Load in Excess of Assimilative carrying 

Capacity 

Total No

of Zig Zag 

type Brick 

Kilns

*No of Zig Zag type Brick Kilns,  

which can be operated

March April May June March April May June 

1 Bagpat 40291 129409 174627 209120 340 300 211 166 131 

2 Bulandshahr 191760 333641 274442 644906 200 8 -134 -74 446 

3
Gautam Budh 
Nagar

63203 110179 123726 162147 66 12 -46 -69 -97 

4 Ghaziabad 68382 146676 146294 219361 79 11 -68 -67 -140 

6 Hapur 22440 67912 100094 16444 62 30 -6 -48 NA 

6 Muzaffarnagar 104208 296283 237286 379381 146 42 -160 -91 -233 

7 Meerut 64123 64984 69483 62463 70 16 6 1 18 

8 Shamli 22709 27306 40406 28913 80 67 63 40 61 

*Negative Values indicate that no brick kiln can be operated 

Table 12: Number of brick kilns which can be operated in NCR Districts of Uttar 
Pradesh during October-February. 

S.No. Name of 

District 

Supportive Carrying Capacity, 
Kg 

Total No of

Zig Zag 

type Brick 

Kilns 

* N o  o f  Z i g  Z a g  t y p e  B r i c k  

K i l n s ,  w h i c h  c a n  b e  o pe r a t e d

October November Decembe
r

January Februar
y

October November December Januar
y

Februar
y

1 Bagpat -105173 -135673 -91519 2441 -85193 340 -105 -136 -92 2 -85

2 Bulandshahr -406937 -429497 -277425 -273075 -275255 200 -407 -429 -277 -273 -275

3

Gautam Budh 

Nagar 
-140343 -149652 -134336 -75220 -91616 65 -140 -150 -134 -75 -92

4 Ghaziabad -140801 -144126 -124053 -70266 -91790 79 -141 -144 -124 -70 -92

5 Hapur -57473 -63817 -45439 -48787 -8053 52 -57 -64 -45 -49 -8

6 Muzaffamagar -251791 -415658 -128424 -183318 -188620 146 -252 -416 -128 -183 -189

7 Meerut -232388 -208976 -178396 -125319 -141244 70 -232 -209 -178 -125 -141

8 Shamli -41168 -49060 -52905 NA NA 80 -41 -49 -53 NA NA

*Negative Values indicate that no brick kiln can be operated 

The month-wise number of brick kilns which can be operated within the 
assimilative capacity during March-June and October- February are presented in 
Table 13 and Table 14 respectively, for NCR districts of Rajasthan. 

Table 13: Number of brick kilns which can be operated in NCR Districts of 
Rajasthan during March-June.

S.No. Name of 

District 

Load in Excess of Assimilative Carrying 

Capacity 

Total No

of Zig Zag 

type Brick 

Kilns 

*No of Zig Zag type Brick Kilns,  

which can be operated

March April May June March April May June 

1 Alwar 155030 548965 611656 369256 70 -85 -479 -542 -299 

2 Bharatpur 93721 318168 311467 120320 60 -34 -258 -251 -60 

*Negative Values indicate that no brick kiln can be operated 

Table 14: Number of brick kilns which can be operated in NCR Districts of 
Rajasthan during October-February.
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S.No. Name of 

District 

Supportive Carrying Capacity, Kg Total No of

Tag Zag 

type Brick 

*No of Zig Zag type Brick Kilns, which can 

be

October November Decembe
r

January Februar
y

Octobe
r

November DecemberJanuar
y

Februar
y

1 Alwar -286680 -373656 -312054 -282624 -253177 70 -2867 -3737 -3121 -2826 -2532 

2 Bharatpur -173308 -225888 -188648 -170856 -153054 60 -1733 -2259 -1886 -1709 -1531 

Negative Values indicate that no brick kiln can be operated”

11. Finally, it has been concluded:- 

“2.3. CPCB's Opinion: 
CPCB was directed by Hon'ble NGT to give an expert 
opinion on  the following: 

(a)  How brick kilns can be allowed in NCR without damage 
to the air quality; 

(b)  Conditions subject to which it may be done; 
(c)  Number of brick kilns to be allowed and criteria for fixing such 

 numbers. 

Following is the submission of CPCB on the above points: 

i) Based on the evaluation of the data and 
estimation of the carrying capacity as explained in 
the previous section, there is no assimilative 
capacity available in the ambient air environment in 
the NCR districts of Haryana, Uttar Pradesh and 
Rajasthan for simultaneous operation of all the 
existing brick kilns, even after adopting Zig-zag 
technology. Based on the available assimilative 
capacity, some brick kilns may operate. 

ii) An effort was made to estimate the number of brick 
kilns which can be operated, within the assimilative 
capacity of the ambient air environment. The outcome of 
the month-wise and district-wise estimation w.r.t. the 
number of brick kilns which can be operated within the 
assimilative capacity without any negative effect on the 
ambient air is summarized in Table 15. In the districts, 
where ambient air quality data for the past is not 
available, due to non-availability of CAAQMS or AOD, the 
data of the districts having comparable population and 
geographical area, may be used for estimating the number 
of brick kilns which can be operated without affecting the 
ambient air quality, by the respective State Pollution 
Control Boards, while doing such exercise. 

  xxx ………………………….xxx………………………….xxx 

iii. However, the Zig-Zag type brick kilns may be asked 
to comply with the proposed Particulate matter 
standards of 250 mg/Nm3 at 17 % 02 w.r.t. stack 
emissions of Particulate Matter (PM). State Pollution 
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Control Boards may ensure operation of only permitted 
number of Zig-Zag type brick kilns and compliance of 
PM emission norms of 250 mg/Nm3 at 17 % 02. 

iv. The examination of the month-wise and district-
wise carrying capacity, indicates that Zig-zag type 
brick kilns in NCR districts should preferably be 
operated in summer months only, unless or until 
there is improvement in environmental condition 
through reduction in PM10 emissions by various 
sources which contribute towards PM10 emissions in 
Delhi NCR, leading to availability in the supportive 
carrying capacity. 

The reduction in PM10 emissions by all the contributing 
sources of PM10 emissions in Delhi-NCR becomes more 
significant in view of the fact that , the findings of a study 
on "Source Apportionment of PM2.5 and PM10 of Delhi NCR 
for identification of major sources" prepared by Automotive 
Research Association of India (ARAI) and The Energy and 
Resources Institute (TERI) for Department of Heavy 
Industry, Ministry of Heavy Industries and Public 
Enterprises, New Delhi, in the year 2016, indicates that 
that brick kiln industry contributed about 5 & 7% w.r.t. 
PM10 emissions in Winter and summer respectively, in 
ambient air of Delhi and NCR . Further reduction of 4% in 
total PM10 was expected after conversion to Zig-Zag 
technology, which has now been implemented by brick 
Kilns in Delhi-NCR. 

v. The selection of brick kilns which can be operated, 
should be made in such a manner that there is distance 
of 500 mtr between two operational brick kilns, so as 
to ensure minimum localized impact on the ambient 
air. 

vi. In the study conducted by CPCB in the matter of O.A. 
No. 1088 of 2018 (I.A. No. 98/2019, 100/2019, 101/2019, 
119/2019 & 266/2019); Dinesh Chahal & Ors. Vs Union 
of India & Ors., it was observed that stack emissions are 
three time higher during start-up of firing process, 
irrespective of firing technology, which lasts for around 7 
days. Therefore, it is recommended that even if there 
is enough supportive carrying capacity to operate all 
the zig-zag type brick kilns in any district, the start-
up firing may be allowed in three batches of 33% of 
the total Zig-Zag type brick kilns which can be 
operated, with a gap of 7 days within two batches. 
This is to ensure that PM10 emission load in the 
ambient air mostly remains within assimilative 
carrying capacity. 

vii.  In view of the carrying capacity limitations 
simultaneous operation of all the brick kilns may 
not be advisable, therefore, staggered permission 
for operation may be given to the existing brick 
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kilns in such a way that only estimated number of 
brick kilns in area operate during any given time. 

viii.  However, all Zig-Zag brick kilns may be 
considered to perform upstream activities such as 
green brick manufacturing, stacking of green 
bricks, etc. during non-firing period. 

ix.  In the districts, where ambient air quality data for the 
past is not available, due to non-availability of CAAQMS, 
the data of the districts having comparable population 
and geographical area, may be used for estimating the 
number of brick kilns which can be operated without 
affecting the ambient air quality. 

x.  In order to control fugitive dust emissions, 
adequate measures such as sprinkling of water 
must be taken and compliance of the conditions of 
the Consent to Operate/guidelines issued by 
concerned SPCB must be ensured. 

xi. References w.r.t. use of Piped Natural Gas (PNG), 
as fuel in brick manufacturing are available, but in 
Tunnel type brick Kilns. It is, therefore, 
recommended that a techno-economic feasibility 
study may be conducted by an expert agency, for 
making an assessment w.r.t. use PNG and other 
cleaner fuels such as internal fuels, with different 
types of firing technologies, for making brick 
manufacturing sustainable and environmental 
friendly, at locations where such fuels are 
available.” 

11. Considering the objections of the brick kilns owners, it was 

observed:- 

“15. We are unable to find any substance in the objections. CPCB 
has duly explained that the Carrying Capacity is based on monthly 
average data on PM10 generated from CAAQMS and where no such 
data was available, Aerosol Optical Depths were extrapolated to PM. 
Further, carrying capacity has been assessed by taking mixing 
heights into consideration and comparing with identical air shed of 
districts geographical area and dispersion air volume conditions. With 
regard to emission load, the load is based on actually monitored 
values taking stack diameter, velocity, temperature and pressure of 
flue gases and standard of 250 mg/Nm 3 at 17% O 2. Overall fact is 
that entire NCR has no carrying capacity to take load of the pollution 
of the brick kilns as already levels of PM10 and PM2.5 are exceeding 
daily/annual standards. As per Table 15 of the Report, no brick kiln 
has scope to operate except, some may, during March to June.  

16. Other issues raised are no longer res integra and are covered 
against the objectors by the law laid down by the Hon’ble Supreme 
Court. Reference may be made to some of the judgements dealing with 
the issue.  
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Supreme Court judgments dealing with Air quality of NCR, 
Precautionery principle, control of pollution from one source 
hen there are multiple sources and enforcement of 
environment norms where right to trade is pleaded 

17. In Arjun Gopal & Ors. v. UOI & Ors.7, it was observed that the 
residents of NCR faced severe air quality standards which were worst 
in the World. It had serious adverse health impact.  Life of citizens in 
NCR had been brought to virtual standstill. The Capital was smoked 
into an environmental emergency of unseen proportions.  It will be 
appropriate to extract some observations from the judgment:- 

“4. The onset of winter and the festival/marriage season 
this year, presented to the residents of NCR severe concerns 
regarding the air quality standards. According to reports, the 
air quality standards in early November of this year were the 
worst in the world. It is reported that the PM2.5 levels 
recorded were “beyond scale” values (see India's Air 
Quality Among World's Worst Over Diwali Weekend: 
Report. 4-11-2016, Hindustan Times). The report 
indicates that 24-hour average of PM2.5 levels in South 
Delhi in 2016 were 38% higher than on the Diwali night 
of 2015. The day after Diwali, these levels were twice as 
high as the day after Diwali in 2015, crossing 650 μg/m3, 
which is 26 times above the WHO's standards or levels 
considered safe. Shockingly, on the morning of 1-11-
2016, Delhi woke up to an average PM2.5 level of over 700 
μg/m3 — some of the highest levels recorded the world 
over and 29 times above WHO standards. The report 
further states that the WHO guideline for 24-hour 
average PM2.5 levels is 25 μg/m3 and with an annual 
average PM2.5 level of 122 μg/m3, Delhi's air is the worst 
among global megacities with dense populations. We 
have particularly referred to the PM 2.5 levels because of 
the extreme effects and near invisibility of this type of 
particulate matter. PM2.5 or particulate matter 2.5 
(PM2.5), refers to tiny particles or droplets in the air that 
are two-and-one-half microns or less in width. It may be 
noted that the widths of the larger particles in the PM2.5

size range would be about thirty times smaller than that 
of a human hair. These particles primarily emanate from 
vehicle exhausts and other operations that involve the 
burning of fuels such as wood, heating oil or coal, and of 
course, use of fire crackers. 

5.  In India, air quality standards are measured in 
terms of the Air Quality Index (hereinafter “AQI”). The 
AQI was launched in India on 17-10-2014 by the Ministry 
of Environment and Forests. According to the press 
release of the Press information Bureau of the same date, 
it consists of a comprehensive set of parameters to 
monitor and asses the air quality. The AQI considers 
eight pollutants (PM10, PM2.5, NO2, SO2, CO, O3, NH3, and 

7 (2017) 1 SCC 412 
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Pb), and based on the levels of these pollutants six 
categories of AQI ranging from “Good” to “Severe” have 
been prescribed. The index also suggests the health 
effects of the pollution categorywise. The gradation of 
AQI and its health impact is extracted below: 

Tables 1 and 2 have already been reproduced in para 1 above 
and are not being repeated. 

xxx…………………….….xxx ……………………..…………xxx

xxx…………………….….xxx ……………………..…………xxx

6. Reports indicate that AQI in Delhi was much above 
the severe standard, shooting off the AQI 500 mark on 
many days this November. On the day after Diwali, it was 
more than 14 times the safe limits (see Delhi's Pollution 
Levels Peaks at 14-16 Times Safe Limits, 31-10-
2016, The Hindu). The adverse health effects of these 
hazardous levels of pollution are only too evident from 
the table given above. We do not intend to refer to the 
multiplicity of reports and data on this front. 

7. The hazardous levels of air pollution in the last few 
weeks has spared very few from its ill effects. The life of 
the citizens of NCR was brought to a virtual standstill, 
not to speak about the plight of the thousands of mute 
flora and fauna in NCR. Schools were declared shut, 
denizens of the city advised to stay indoors, construction 
activities stopped, power stations shut and ban imposed 
on burning of garbage and agricultural waste. The fall 
in air quality has had a significant impact on people's 
lifestyle as well. The rising costs to protect against air 
pollution are substantial. It has come to our notice that 
people are queuing up to purchase protective masks and 
air purification systems in the wake of dense smog all 
over the NCR. In short, the capital was “smogged” into 
an environmental emergency of unseen proportions. 

8. The adverse effects of these extreme levels of air 
pollution spare no one — the young, the old, the infirm 
and even the future generations. A study of the data of 
the Global Health Depository of the World Health 
Organisation reveals that India has the world's highest 
death rate from chronic respiratory diseases and that 
about 1.5 million people in India die annually due to 
indoor and outdoor pollution (see Delhi Wakes up to an 
Air Pollution Problem it cannot Ignore, 15-2-2015, The 
New York Times). The Kolkata-based Chittaranjan 
National Cancer Institute (CNCI), in a study 
commissioned and handed over to the Central Pollution 
Control Board, found that key indicators of respiratory 
health, lung function to palpitation, vision to blood 
pressure, of children in Delhi, between four and 17 years 
of age, were worse off than their counterparts elsewhere. 
It also found that more than 40% of the school children 
suffer from lung damage (see Landmark Study Lies 
Buried, 2-4-2015, The Indian Express). We note with 
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apprehension that there are nascent studies that suggest 
that pollution can lower children's IQ, hurt their test 
scores and increase the risks of autism, epilepsy, 
diabetes and even adult-onset diseases like multiple 
sclerosis (see Holding Your Breath in India, 29-5-
2015, The New York Times). 

9. It has been brought to our notice that the severe air 
pollution in the NCR is leading to multiple diseases and 
other health related issues amongst the people. It is said 
that the increase in respiratory diseases like asthma, 
lung cancer, bronchitis, etc. is primarily attributable to 
the worsening air quality in the NCR. The damage being 
caused to people's lungs is said to be irreversible. Other 
health related issues like allergies, temporary deafness 
are also on the rise. Various experts have pointed 
towards multiple adverse effects of air pollution on 
human health like premature deaths, rise in mortality 
rates, palpitation, loss of vision, arthritis, heart 
ailments, cancer, etc. 

10. When we refer to these extreme effects, we are not 
merely referring to the inconvenience caused to people, 
but to abject deprivation of a range of constitutionally 
embedded rights that the residents of NCR ought to have 
enjoyed. Needless to state, the grim situation of air 
quality adversely affected the right to education, work, 
health and ultimately, the right to life of the citizens, 
and this Court is constitutionally bound to address their 
grave concerns. May we remind ourselves, that this is not 
the first time that this Court was impelled into ensuring 
clean air for the citizens of the capital region (see M.C. 
Mehta v. Union of India [M.C. Mehta v. Union of India, 
(1998) 6 SCC 60] , [M.C. Mehta v. Union of India, (1998) 9 
SCC 589] , M.C. Mehta v. Union of India [M.C. 
Mehta v. Union of India, (1998) 8 SCC 648] and M.C. 
Mehta v. Union of India [M.C. Mehta v. Union of India, 
(1998) 8 SCC 206] ).” 

18. In the context of banning sale of crackers having adverse 
impact on the air quality, it was held that even if there were several 
sources of pollution, a particular polluting activity could be 
prohibited. No equality could be pleaded in this regard. Right to trade 
was not absolute and could be restricted for protection of Environment 
which was a specific Directive Principle of State Policy enforcement of 
which was a reasonable restriction on fundamental right to trade. The 
‘Precautionery Principle’ of environmental law allows prohibition of a 
polluting activity even in absence of scientific certainty. Relevant 
extracts are as follows:- 

“37 The aforesaid findings are sufficient to negate the 
arguments of the opposite side that there is absence of 
scientific study about the adverse effect of firecrackers during 
Diwali. In environmental law, “precautionary principle” is one 
of the well-recognised principles which is followed to save the 
environment. It is rightly argued by the petitioners that this 
principle does not need exact studies/material. The very word 
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“precautionary” indicates that such a measure is taken by way 
of precaution which can be resorted to even in the absence of 
definite studies. In Vellore Citizens' Welfare Forum [Vellore 
Citizens' Welfare Forum v. Union of India, (1996) 5 SCC 647], 
this Court explained the principle in the following manner: (SCC 
pp. 658 & 660, paras 11 & 14-16) 

“11. Some of the salient principles of “Sustainable 
Development”, as culled out from Brundtland Report and 
other international documents, are Inter-Generational 
Equity, Use and Conservation of Natural Resources, 
Environmental Protection, the Precautionary Principle, 
Polluter Pays Principle, Obligation to Assist and Cooperate, 
Eradication of Poverty and Financial Assistance to the 
developing countries. We are, however, of the view that “the 
precautionary principle” and “the polluter pays principle” 
are essential features of “Sustainable Development”. The 
“precautionary principle” — in the context of the municipal 
law — means: 

(i) Environmental measures — by the State Government 
and the statutory authorities — must anticipate, prevent and 
attack the causes of environmental degradation. 

(ii) Where there are threats of serious and 
irreversible damage, lack of scientific certainty 
should not be used as a reason for postponing 
measures to prevent environmental degradation. 

(iii) The “onus of proof” is on the actor or the 
developer/industrialist to show that his action is 
environmentally benign. 

*** 

14. In view of the abovementioned constitutional and 
statutory provisions we have no hesitation in holding that 
the precautionary principle and the polluter pays principle 
are part of the environmental law of the country. 

15. Even otherwise once these principles are accepted as 
part of the Customary International Law there would be no 
difficulty in accepting them as part of the domestic law. It is 
almost an accepted proposition of law that the rules of 
Customary International Law which are not contrary to the 
municipal law shall be deemed to have been incorporated in 
the domestic law and shall be followed by the courts of law. 
To support we may refer to H.R. Khanna, J.s' opinion 
in ADM, Jabalpur v. Shivakant Shukla [ADM, 
Jabalpur v. Shivakant Shukla, (1976) 2 SCC 521] , Jolly 
George Varghese case [Jolly George Varghese v. Bank of 
Cochin, (1980) 2 SCC 360] and Gramophone Co. 
case [Gramophone Co. of India Ltd. v. Birendra Bahadur 
Pandey, (1984) 2 SCC 534 : 1984 SCC (Cri) 313] . 

16. The constitutional and statutory provisions protect a 
person's right to fresh air, clean water and pollution-free 
environment, but the source of the right is the inalienable 
common law right of clean environment. …” 

38.  The precautionary principle accepted in the aforesaid 
judgment was further elaborated in A.P. Pollution Control 
Board case [A.P. Pollution Control Board v. M.V. Nayudu, 
(1999) 2 SCC 718] as under: (SCC pp. 732-34, paras 31-35) 
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“31. The “uncertainty” of scientific proof and its changing 
frontiers from time to time has led to great changes in 
environmental concepts during the period between the 
Stockholm Conference of 1972 and the Rio Conference of 
1992. In Vellore Citizens' Welfare Forum v. Union of 
India [Vellore Citizens' Welfare Forum v. Union of India, 
(1996) 5 SCC 647] a three-Judge Bench of this Court referred 
to these changes, to the “precautionary principle” and the 
new concept of “burden of proof” in environmental matters. 
Kuldip Singh, J. after referring to the principles evolved in 
various international conferences and to the concept of 
“sustainable development”, stated that the precautionary 
principle, the polluter pays principle and the special concept 
of onus of proof have now emerged and govern the law in 
our country too, as is clear from Articles 47, 48-A and 51-
A(g) of our Constitution and that, in fact, in the various 
environmental statutes, such as the Water Act, 1974 and 
other statutes, including the Environment (Protection) Act, 
1986, these concepts are already implied. The learned 
Judge declared that these principles have now become part 
of our law. The relevant observations in Vellore case [Vellore 
Citizens' Welfare Forum v. Union of India, (1996) 5 SCC 647] 
in this behalf read as follows: (SCC p. 660, para 14) 

‘14. In view of the abovementioned constitutional and 
statutory provisions we have no hesitation in holding that 
the precautionary principle and the polluter pays principle 
are part of the environmental law of the country.’ 

The Court observed that even otherwise, the abovesaid 
principles are accepted as part of the customary 
international law and hence there should be no difficulty in 
accepting them as part of our domestic law. In fact, on the 
facts of the case before this Court, it was directed that the 
authority to be appointed under Section 3(3) of the 
Environment (Protection) Act, 1986 

‘shall implement the “precautionary principle” and the 
“polluter pays principle”’. 

The learned Judges also observed that the new concept 
which places the burden of proof on the developer or 
industrialist who is proposing to alter the status quo, has 
also become part of our environmental law. 

32. The Vellore [Vellore Citizens' Welfare Forum v. Union 
of India, (1996) 5 SCC 647] judgment has referred to these 
principles briefly but, in our view, it is necessary to explain 
their meaning in more detail, so that courts and tribunals or 
environmental authorities can properly apply the said 
principles in the matters which come before them. 

33. A basic shift in the approach to environmental 
protection occurred initially between 1972 and 1982. 
Earlier, the concept was based on the “assimilative 
capacity” rule as revealed from Principle 6 of the 
Stockholm Declaration of the U.N. Conference on 
Human Environment, 1972. The said 
principle assumed that science could provide policy-
makers with the information and means necessary to 
avoid encroaching upon the capacity of the 
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environment to assimilate impacts and 
it presumed that relevant technical expertise would 
be available when environmental harm was predicted 
and there would be sufficient time to act in order to 
avoid such harm. But in the 11th Principle of the U.N. 
General Assembly Resolution on World Charter for 
Nature, 1982, the emphasis shifted to the 
“precautionary principle”, and this was reiterated in the 
Rio Conference of 1992 in its Principle 15 which reads as 
follows: 

‘Principle 15.—In order to protect the environment, 
the precautionary approach shall be widely applied by 
States according to their capabilities. Where there are 
threats of serious or irreversible damage, lack of 
full scientific certainty shall not be used as a reason for 
proposing cost-effective measures to prevent environmental 
degradation.’ 

34. In regard to the cause for the emergence of this 
principle, Charmian Barton, in the article earlier referred to 
in “The Status of the Precautionary Principle in Australia” 
[(1998) 22 Harvard Environmental Law Review 509 at p. 
547] says: 

‘There is nothing to prevent decision-makers from 
assessing the record and concluding that there is 
inadequate information on which to reach a determination. 
If it is not possible to make a decision with “some” 
confidence, then it makes sense to err on the side of 
caution and prevent activities that may cause serious 
or irreversible harm. An informed decision can be made 
at a later stage when additional data is available or 
resources permit further research. To ensure that greater 
caution is taken in environmental management, 
implementation of the principle through judicial and 
legislative means is necessary.’ 

In other words, the inadequacies of science is the real 
basis that has led to the precautionary principle of 1982. It 
is based on the theory that it is better to err on the side of 
caution and prevent environmental harm which may indeed 
become irreversible. 

35. The principle of precaution involves the anticipation 
of environmental harm and taking measures to avoid it or to 
choose the least environmentally harmful activity. It 
is based on scientific uncertainty. Environmental protection 
should not only aim at protecting health, property and 
economic interest but also protect the environment for its 
own sake. Precautionary duties must not only be triggered 
by the suspicion of concrete danger but also by (justified) 
concern or risk potential. The precautionary principle was 
recommended by the UNEP Governing Council (1989). The 
Bomako Convention also lowered the threshold at which 
scientific evidence might require action by not referring to 
“serious” or “irreversible” as adjectives qualifying harm. 
However, summing up the legal status of the precautionary 
principle, one commentator characterised the principle as 
still “evolving” for though it is accepted as part of the 
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international customary law, ‘the consequences of its 
application in any potential situation will be influenced by 
the circumstances of each case’. (See First Report of Dr. 
Sreenivasa Rao Pemmaraju — Special Rapporteur, 
International Law Commission dated 3-4-1998, paras 61 to 
72.)” 

(emphasis in original) 

39.  In such cases which pertain to the protection of 
environment, thrusting of “onus of proof” on the 
developer/industrialist in Vellore Citizens' Welfare 
Forum [Vellore Citizens' Welfare Forum v. Union of India, (1996) 
5 SCC 647] was also elaborated by the Court in the following 
manner: (A.P. Pollution Control Board case [A.P. Pollution 
Control Board v. M.V. Nayudu, (1999) 2 SCC 718] , SCC pp. 
734-35, paras 36-38) 

“36. We shall next elaborate the new concept of burden 
of proof referred to in Vellore case [Vellore Citizens' Welfare 
Forum v. Union of India, (1996) 5 SCC 647] at p. 658. In that 
case, Kuldip Singh, J. stated as follows: (SCC p. 658, para 
11) 

‘(iii) The “onus of proof” is on the actor or the 
developer/industrialist to show that his action is 
environmentally benign.’ 

37. It is to be noticed that while the inadequacies of 
science have led to the “precautionary principle”, the said 
“precautionary principle” in its turn, has led to the special 
principle of burden of proof in environmental cases where 
burden as to the absence of injurious effect of the actions 
proposed, — is placed on those who want to change the 
status quo (Wynne, “Uncertainty and Environmental 
Learning: Reconceiving Science and Policy in the Preventive 
Paradigm” [(1992) 2 Global Environmental Change 111 at p. 
123] ). This is often termed as a reversal of the burden of 
proof, because otherwise in environmental cases, those 
opposing the change would be compelled to shoulder the 
evidentiary burden, a procedure which is not fair. Therefore, 
it is necessary that the party attempting to preserve the 
status quo by maintaining a less polluted state should 
not carry the burden of proof and the party who wants 
to alter it, must bear this burden. (See James M. Olson, 
“Shifting the Burden of Proof: How the Common Law can 
Safeguard Nature and Promote an Earth Ethic” [(1990) 20 
Environmental Law 891 at p. 898] .) (Quoted in “The Status 
of the Precautionary Principle in Australia” [(1998) 22 
Harvard Environmental Law Review 509 at p. 547] at pp. 
519, 550.) 

38. The precautionary principle suggests that where 
there is an identifiable risk of serious or irreversible harm, 
including, for example, extinction of species, widespread 
toxic pollution in major threats to essential ecological 
processes, it may be appropriate to place the burden of proof 
on the person or entity proposing the activity that is 
potentially harmful to the environment. (See Report of Dr 
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Sreenivasa Rao Pemmaraju, Special Rapporteur, 
International Law Commission, dated 3-4-1998, Para 61.)” 

(emphasis in original) 

41.  It may be stressed that in Vellore Citizens' Welfare Forum 
case [Vellore Citizens' Welfare Forum v. Union of India, (1996) 
5 SCC 647] , this Court had banned the tanneries when it was 
found that they were causing immense damage to the 
environment. Thus, environment protection, which is a facet of 
Article 21, was given supremacy over the right to carry on 
business enshrined in Article 19(1)(g). We state at the cost of 
repetition that right to health, which is recognised as a facet of 
Article 21 of the Constitution and, therefore, is a fundamental 
right, assumes greater importance. It is not only the petitioners 
and other applicants who have intervened in support of the 
petitioners but the issue involves millions of persons living in 
Delhi and NCR, whose right to health is at stake. However, for 
the time being, without going into this debate in greater details, 
our endeavour is to strive at balancing of two rights, namely, 
right of the petitioners under Article 21 and right of the 
manufacturers and traders under Article 19(1)(g) of the 
Constitution. 

44. Applying the aforesaid principle, in the first blush it may 
appear that the aforesaid argument has substantial force in it. 
However, that would be only one side of the picture as there 
are two contra-arguments which are sufficient to take the sheen 
out of the aforesaid plea. First aspect is that the argument of 
economic hardship is pitched against right to health and life. 
When the Court is called upon to protect the right to life, 
economic effect of a particular measure for the 
protection of such right to health will have to give way 
to this fundamental right. Second factor, which is 
equally important, is that the economic loss to the State 
is pitched against the economic loss in the form of cost 
of treatment for treating the ailments with which people 
suffer as a result of burning of these crackers. Health 
hazards in the form of various diseases that are the 
direct result of burning of crackers have already been 
noted above. It leads to asthma, coughing, bronchitis, 
retarded nervous system breakdown and even cognitive 
impairment. Some of the diseases continue on a 
prolonged basis. Some of these which are caused because 
of high level of PM2.5 are even irreversible. In such cases, 
patients may have to continue to get the medical 
treatment for much longer period and even for life. 
Though there are no statistics as to what would be the cost for 
treating such diseases which are as a direct consequence of 
fireworks on these occasions like Diwali, it can safely be said 
that this may also be substantial. It may be more than the 
revenue which is generated from the manufacturers of the 
crackers. However, we say no more for want of precise 
statistical data in this behalf.” 

Carrying Capacity Concept 
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19.  Carrying capacity is a facet of sustainable development. It is 
inherent in ‘Precautionary Principle’ as well as in ‘Inter-generational 
Equity’. In MC Mehta v. UOI & Ors.8, construction activity in the 
catchment area of Badkhal were directed to be 
restricted/regulated to the level of Carrying capacity. It was 
observed that:- 

“Preventive measures have to be taken keeping in view of 
the carrying capacity of the ecosystem operating in the 
environmental surroundings under consideration.” 

20. In Vellore Citizens’ Welfare Forum v. UOI & Ors.9, it was 
observed that quality of human life is to be improved within the 
carrying capacity to supporting ecosystem. Relevant extract is as 
follows:- 

“10……. During the two decades from Stockholm to Rio 
“Sustainable Development” has come to be accepted as a 
viable concept to eradicate poverty and improve the 
quality of human life while living within the carrying 
capacity of the supporting ecosystems. “Sustainable 
Development” as defined by the Brundtland Report means 
“Development that meets the needs of the present without 
compromising the ability of the future generations to meet their 
own needs”. We have no hesitation in holding that “Sustainable 
Development” as a balancing concept between ecology and 
development has been accepted as a part of the customary 
international law though its salient features have yet to be 
finalised by the international law jurists.” 

21. These observations are reiterated in (2006) 6 SCC 371.10

Pollution from Brick kilns – shifting from coal to Natura gas 
as fuel  

22. In M.C. Mehta (Taj Trapezium Pollution) v. UOI & Ors.11, the 
Hon’ble Supreme Court held that pollution caused by brick kilns in Taj 
Trapezium area was harmful to the Taj. Brick kilns within radius of 
20 km were directed to be closed/relocated and replacement of the 
fuel by natural gas was suggested.12

CNG replaced for diesel as fuel, closing Thermal Plant and 
controlling carbon emitting activities to control pollution 

23. In M.C. Mehta v. UOI & Ors.13 the issue for consideration was 
vehicular pollution on account of use of diesel considering the 
constitutional obligation, adverse impact of air pollution on health, the 
Hon’ble Supreme Court directed allocation of CNG and replacement of 

8 (1997) 3 SCC 715
9 (1996) 5 SCC 647
10 Para 66 to 76 
11 (2001) 9 SCC 235
12 Para 1 & 2
13 (2002) 4 SCC 356 
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diesel vehicles of CNG.14 In M.C. Mehta v. UOI & Ors.,15 various 
directions were issued to deal with the adverse air quality in Delhi 
including phasing out of old vehicles, closing Badarpur Thermal 
Power Station increasing Metro frequency, stopping burning of 
waste, vacuum cleaning of roads.  

Tribunal’s Approach to the subject 

24. The Tribunal has a mandate to follow these principles under 
Section 20 read with Section 15 of the National Green Tribunal Act, 
2010 and can issue appropriate directions for enforcement of these 
principles, as laid down in Mantri Techzone Pvt. Ltd. v. Forward 
Foundation and Ors.,16 and the Director General (Road Development) 
NHAI v. Aam Aadmi Lok Manch.17 Environmental rule of law requires 
strict enforcement of these principles as laid down in Hanuman 
Laxman Aroskar v. UOI).18

25. This Tribunal in O.A. No. 681/2018, vide order dated 
21.08.2020, dealt with the remedial measures for restoration of air 
quality in 122 Non-attainment cities, including Delhi where air quality 
is generally beyond norms. The Tribunal directed stopping polluting 
activities, including brick kilns and assessment of carrying capacity 
of urban areas to take policy decisions to control polluting potential 
activities beyond carrying capacity. The Tribunal observed:- 

“3. The Tribunal noted the concern arising from such large 
scale air pollution which grapples the country in spite of 
statutory mechanism under the Air Act, directions of the CPCB 
under section 18(1)(b), dated 29.12.2015 and directions of the 
Hon’ble Supreme Court for control of vehicular pollution19, 
industrial and construction sector pollution20, power 
sector pollution21 and agricultural sector pollution22 and 
orders of this Tribunal dealing with the said issues23. The 

14 Para 1,3,11,21 to 24, 26 & 29
15 (2016) 4 SCC 269
16 2019 SCC online SC 322, Para 43-47 
17 AIR 2020 (SC) 3471, Para 75  
18 (2019) 15 SCC 401
19  Rural Litigation and Entitlement Kendra, Dehradune and Others Vs State of U.P. Others 

(1985) 2 SCC 431, M.C. Mehta v. Union of India (2001) 3 SCC 756, M.C. Mehta v. Union of 
India (1998) 6 SCC 63, M.C. Mehta v. Union of India (2002) 4 SCC 356, M.C. Mehta v. Union 
of India (1998) 6 SCC 60 

20 M.C. Mehta v. Union of India (1997) 2 SCC 353, M.C. Mehta v. Union of India and Shriram 
Foods and Fertilizer Industries and Anr.  (1986) 2 SCC 176, Rural Litigation and Entitlement 
Kendra, Dehradun v. State of U.P. (1985) 2SCC 431, Mohd. Haroon Ansari v. District Collector 
(2004) 1 SCC 491, Union of India v. Union Carbide Co. (1989) 1 SCC 674, M.C. Mehta v. Union 
of India (1992) 3 SCC 256, Sterlite Industries (India) Ltd. etc. v. Union of India & Ors.(2013) 
4SCC 575 , M.C. Mehta v. Union of India (2004) 6 SCC 588, M.C. Mehta v. Kamal Nath (2000)6 
SCC 213 

21 Consumer Education and Research Centre v. Union of India (1995)3 SCC 42, Dahanu Taluka 
Environment Protection group and Ors. v. Bombay Suburban Electricity Supply  Company Ltd. 
and Ors (1991) 2SCC 539 

22 Arjun Gopal and Ors v. Union of India and Ors (2017) 16 SCC 280, Dr. B.L Wadhera v. Union 
of India and Ors (1996) 2 SCC 594 

23 Vardhman Kaushik v. Union of India and Ors. O.A no. 21 of 2014, Vikrant Kumar Tongad v.  
Environment Pollution (Prevention and Control) Authority and Ors, O.A No. 118 of 2013, Satish 
Kumar v. Union of India and Ors, O.A. No. 56 (THC) OF 2013, Smt. Ganga Lalwani V. Union of 
India and Ors. O.A No. 451 of 2018
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Tribunal also referred to a Comprehensive Action Plan (CAP) for 
air pollution control for NCR prepared in pursuance of order of 
the Hon’ble Supreme Court dated 06.2.2017 by the 
Environment Pollution (Prevention and Control) Authority 
(EPCA) in consultation with the CPCB and Delhi Pollution 
Control Committee (DPCC) on 05.04.201724 and Graded 
Response Action Plan (GRAP) notified by the MoEF&CC on 
12.01.2017 stipulating specific steps for different levels of air 
quality such as improvement in emission and fuel quality 
and other measures for vehicles, strategies to reduce 
vehicle numbers, non-motorised transport network, 
parking policy, traffic management, closure of polluting 
power plants and industries including brick kilns, 
control of generator sets, open burning, open eateries, 
road dust, construction dust, etc.25

4. Implementation of prescribed norms in the light of legal 
provisions and court directions remains a challenge. The 
consequence is that India is being ranked high in terms of level 
of pollution compared to many other countries with enormous 
adverse impact on public health.  Most victims are children, 
senior citizens and the poor.26

5. The GRAP categorises levels of pollution as severe plus, 
severe, very poor, moderate to poor. The action to be taken in 
such situations includes stopping entry of trucks, stopping 
construction activities, odd and even scheme of private vehicles, 
shutting of schools, closing of brick kilns, stone crushers, hot 
mix plants, power plants, intensifying public transport services, 
mechanized cleaning of road, and sprinkling of water, stopping 
the use of diesel generator sets, enhancing parking fees, etc. 

6. The MoEF&CC has by various notifications put 
restrictions on activities in Coastal areas, Flood plains, Taj 
corridor Eco-sensitive zones, etc. in view of ecological sensitivity 
and impact of such activities on environment if such activities 
are carried out in unregulated areas. This needs to be extended 
to the NACs in view of impact on public health and environment 
to give effect to the ‘Precautionary’ and ‘Sustainable 
Development’ principles.” 

7to13..xxx………………….xxxx……………………………….…xxx 

14. According to the CPCB, draft framework has been 
prepared and SA study completed in four States (for 05 cities). 
Study was under progress in 14 States (for 54 cities), and at 
proposal stage in 10 States (for 37 cities). Methodology for 
carrying capacity has been shared with State PCBs/PCCs. 
Twelve (12) States/UTs have given the details of the carrying 

24 Report No.71, EPCA-R/2-17/L-21, Comprehensive Action Plan for air pollution control with 
the objective to meet ambient air quality standards in the National Capital Territory of Delhi 
and National Capital Region, including states of Haryana, Rajasthan and Uttar Pradesh. 

25 S.O.118(E), Notification, Ministry of Environment, Forest and Climate Change
26 https://www.thehindu.com/sci-tech/energy-and-environment/india-ranks-177-out-of-180-
in-environmental-performance-index/article22513016.ece, https://www.ndtv.com/delhi-
news/delhis-air-pollution-has-caused-of-death-of-15-000-people-study-1883022.

53 1140



34 

capacity and the remaining have yet to take necessary steps. 
CC/SA studies are pre requisite for meaningful planning to 
enforce environmental law. This pre-requisite should have been 
undertaken long ago.  Air quality norms have been statutorily 
laid down under the Air (Prevention and Control of Pollution) 
Act, 1981 as well as the Environment (Protection) Act, 1986 and 
such norms are being flagrantly violated, which has been made 
by the Parliament a criminal offence. If the rule of law has to 
have meaning and guilty are to be punished, the policies of the 
State have to be based on scientific studies to contain polluting 
activities within the scope of Carrying Capacity.”

26. Dealing with the issue of air pollution in manufacture of tiles at 
Morbi in Gujrat, vide order dated 6.3.2019 OA 20/17 Babubhai v 
GPCB, this Tribunal directed closure of industries operating with coal 
unless they shifted to natural gas. This was referred in the earlier 
order of this Tribunal in the present matter.  It was further observed 
that while under the orders of the Hon’ble Supreme Court, GRAP was 
laid down providing for closing of specified activities on crossing of air 
quality norms as laid down in the GRAP, the same did not debar 
consideration of further situations requiring closure/regulation.  

Conclusion 

27. Thus, in view of report of the CPCB, at this stage it is not 
possible to vacate direction not to permit operation of brick 
kilns in NCR beyond the carrying capacity found by the CPCB. 
All applications of the brick kiln owners seeking rejection of 
CPCB report and vacation of interim order against operation 
of brick kilns, without air quality assimilative capacity 
permitting such activity will stand rejected subject to further 
exploring viable options, including change to clean fuel like 
natural gas. We are conscious that brick kilns may be necessary. 
Object of this order is not to stop any legitimate business activity but 
to enforce the right to breathe fresh air which is right to file. The source 
apportionment studies, placed on record, show that brick kilns 
contribute 5-7% PM.  Air pollution Control devices to be installed by 
the polluting sources including the brick kilns need to comply not only 
the consent standards but are also the Ambient Air Quality norms and 
available assimilative capacity of the region. If the right to fresh 
air is not enforced, the consequences of brick kilns beyond 
carrying capacity of the air quality in the area are disastrous 
in terms of deaths and air borne diseases. This will be contrary 
to the mandate of the Constitution and the environmental law, 
particularly the principle of ‘Sustainable Development’.  It is 
well established that deteriorated ambient air quality in terms 
of PM10 and PM2.5 affects respiratory system particularly, the 
lungs which may make individuals more vulnerable to get 
other related fatal diseases.27

28. Accordingly, we direct CPCB to constitute a Committee of 
five experts to suggest ways and means, if any, by which 
sustenance of brick kilns activities may be viable. It will be 

27 https://airqualitynews.com/2020/08/13/the-link-between-air-pollution-and-covid-
19/http://www.babushahi.com/full-news.php?id=107487
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open to CPCB to nominate in-house or other Experts.  The CPCB 
may also explore viability of PNG as replacement of coal and 
other best practices in terms of fuel used, at other places or in 
other Countries. It will be open to the brick kilns 
owners/associations to give any other suggestions or 
alternatives for consideration by CPCB in spirit of 
collaboration with a view to find a solution within two weeks 
from today. Subject to the report of the expert Committee 
finding it viable, possibility of permitting operation of brick 
kilns, having regard to the extent of pollution load and its 
effect on the air pollution level in NCT of Delhi may be 
considered. The CPCB may constitute an expert Committee 
within three weeks which may give its report within six weeks 
thereafter. Further report may be furnished in the matter 
before the next date by e-mail at judicial-ngt@gov.in preferably 
in the form of searchable PDF/ OCR Support PDF and not in the 
form of Image PDF.” 

12. As mentioned earlier, the CPCB has filed its further report dated 

08.02.2021, stating that it constituted a five-member Committee of 

following members:- 

 Mr. Mohan A Patil, Senior Director, Federation of Indian 

Chambers of Commerce & Industry (FICCI), New Delhi  

 Dr Sameer Maithel, Director, Greentech Knowledge Solutions 

Pvt. Ltd (GKSPL), New Delhi  

 Dr. Neeraj Jain, Principal Scientist, CSIR-Central Building 

Research Institute, Roorkee  

 Er Pritpal Singh, Additional Director, Punjab State Council for 

Science and Technology (PSCST), Chandigarh  

 Dr. Narender Sharma, Scientist ‘E’, Central Pollution Control 

Board (CPCB). 

13. The Committee was to suggest ways and means to sustain brick 

kilns activities. However, in terms of order of this Tribunal dated 

15.10.2020, paras 27 and 28, the scope of the Committee was limited 

to examine ways and means for sustainability of brick kilns activities 

either by replacing the fuel or any other such alternatives as enable 
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pollution free brick kiln activities in ‘severe’ conditions. It seems the 

Committee has misunderstood its mandate and, on suggestion of 

brick kilns, made recommendations without concern for the pollution 

load which air quality during ‘severe’ condition cannot take. Its 

suggestions of improving monitoring and operation procedures is not 

enough to accept that in practical terms, there will be no pollution 

load. Such measures may be at best helpful only where air quality is 

not ‘severe’ and only issue is mitigating measures. The summary of 

observations and recommendations of the Committee are as follows:- 

“2.2 Preventing/ Reducing Air Pollution Generation at Source 
in Existing zig-zag kilns  

Adoption of Standard operating practices for zig-zag kiln 
operation: Representations by brick kiln associations and 
presentations made by them during the January 4, 2021 meeting, 
revealed that a large number of brick kilns which have recently 
converted from FCBTK to zig-zag kiln technology, are not familiar with 
the standard operating practices and also face a problem of non-
availability of trained workers (firemen and brick setters) to operate 
zig-zag kilns. Sample surveys and performance measurements 
conducted immediately after conversion from FCBTK to zig-zag kilns 
carried out in Bihar28 & NCR29 corroborate the fact that all newly 
converted zig-zag kilns may not be following standard operating 
practices resulting in them not being able to achieve the desired level 
of performance with respect to reduced air pollution, fuel savings and 
improved quality of fired bricks. The Expert Committee has compiled 
the Standard Operating Practices, and are presented in Annexure-4
which covers the following aspects: 

 Stacking of bricks in a zig-zag kiln  
 Fuel preparation and fuel feeding practices in a zig-zag kiln  
 Air leakage management in a zig-zag kiln  
 Temp. measurement & instrumentation to control the operation 

of a zig-zag kiln  
 Air flow and draught control in a zig-zag kiln.  

The expert committee also deliberated on various measures as 
elaborated in Annexure- 5, to improve the combustion of fuel and 
thus reduction in source emissions: 

28 GKSPL 2018: Learnings from Bihar's Experience of Implementing Cleaner Brick Kiln Directive: A Case 
Study, Greentech Knowldeg Solutiosn Pvt. Ltd. Delhi. https://www.gkspl.in/wp-
content/uploads/2019/01/Learnings-trom-Bihar-Experience-ot-Implementing-Cleaner-Brick-Kiln-
Directive A Case Study pdf 
29 CSE 2018: Conversion of Brick Kilns in Delhi: NCR to Clean Technology: A Status Report, Centre for 
Science & Technology https://www.cseindia.org/makeover-conversion-of-brick-kilns-in-dehi-ncr-to-a-
cleaner-technoiogy-8843
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i. Optimising Combustion & Minimising Air Leakages by Using 
Instrumentation and Process Control System.  

ii. Increasing Settling of Dust in Flue Ducts (in-built Settling 
Chamber) by reducing Air Leakages. 

iii. Use of Internal Fuel.  
iv. Use of mechanized fuel feeding devices. 

2.3. Preventing/ Reducing Air Pollution Generation at Source 
by Change of Brick Kiln Technology and/or shift to cleaner 
gaseous fuels Tunnel Kiln Technology: Tunnel kiln is a continuous 
moving ware kiln in which the bricks are passed on cars through a 
long horizontal tunnel. The firing of products occurs at the central part 
of the tunnel. The main advantages of tunnel kiln technology lie in its 
ability to fire a wide variety of clay products, better control over the 
combustion/ firing process and high quality of the products. Due to 
the better control over the combustion process, the emission of 
particulate matter in stack gas is lower in tunnel kilns.  After Second 
World War, the technology was widely adopted and lead to the 
transformation of European brick industry from several thousand 
small and scattered brick making units into few hundred large scale 
and highly mechanised tunnel kiln units. In Asia, China and Vietnam 
started adopting the technology during 1970’s and now have several 
hundred tunnel kilns in operation. Depending on its design and 
construction a tunnel kiln to manufacture around 50,000 bricks per 
day can cost anywhere between Rs. 7-15 crore in India.  As per 
information available with the Expert Committee there are only 1-2 
operating tunnel kilns in the NCR which are mainly producing Value 
Added Products. 

PNG/CNG: Gaseous fuels like piped natural gas, compressed natural 
gas or biogas are cleaner fuels which results in less air pollution as 
well as they also help in reducing CO2 emissions. Recently, 
Wienerberger India (a large international company involved in 
manufacturing of bricks), has converted their existing tunnel kiln 
located at Kunigal, Karnataka to natural gas firing. CPCB was also 
directed by Hon’ble NGT to look into alternate fuels such as PNG. In 
this regard, CPCB Regional Directorate, Bangalore was requested to 
study and conduct in depth monitoring of a PNG based brick kiln 
namely M/s Weinberger Building Material Solutions operating at Plot 
No. 1 & 2, Kunigal Industrial Area, Phase II, Gottigere Village, 
Kunigal, Karnataka. The study has been conducted by CPCB RD, 
Bangalore on 22-23 December, 2020 and the report is enclosed as 
Annexure-6. The techno-economics of supply of natural gas for brick 
firing will require a detailed study. 

Air Pollution Control Devices (End-of-the Pipe Technologies):
The Expert Committee is of the view that zig-zag technology itself is 
adequate to achieve the existing and proposed norms prescribed for 
brick kilns, if operated as per design parameters.  

Further, the technology selection for an air pollution control device 
depends on characteristics of the pollutant(s) i.e. particle size, particle 
loading, required pollutant(s) removal efficiencies and flue gas 
properties like pressure, temperature, humidity, composition, 
reactivity etc. The various types of Air Pollution Control Devices 
(APCD) and their applications are tabulated as Annexure-7. 
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2.4. Applied research/pilot testing for improvement in brick 
manufacturing process

Based on the discussions presented above, various suggestions have 
been made by the Expert Committee as elaborated in Annexure-8, for 
undertaking applied research to demonstrate and pilot test technical 
measures to improve brick manufacturing process and to reduce air 
pollution/improve resource efficiency. 

3. Summary of Observations:

The Expert Committee was directed by Hon’ble NGT, to suggest ways 
and means, if any, by which sustenance of brick kilns activities, may 
be viable. The summary of observations and analysis made by the 
Expert Committee in Section 2, so as to ensure environmentally 
sustainable and financially viable operation of brick kilns which have 
already been converted to zig-zag technology, in NCR districts of 
Haryana, Uttar Pradesh and Rajasthan is as follows:  

a) As per data available as on 16.12.2020 with CPCB based on the 
information received from respective SPCBs, out of total 4635 Nos. 
brick kilns in NCR, 2697 Nos. brick kilns (Uttar Pradesh: 1024 Nos.; 
Haryana: 1543 Nos. and Rajasthan: 216 Nos.) have been converted 
to Zig-zag technology, as on date (Table 1).  

Table 1: Conversion status of brick kilns from Fixed Chimney Bull Trench 
Kiln (FCBTK) technology to Zig-zag technology in NCR Regions 

S.No. Name of State  No. of Total no. 
of brick kilns 

Total Brick Kilns 
converted into Zig-Zag 
Technology 

1 Uttar Pradesh   2216 1024 

2 Haryana  2163 1543 

3 Rajasthan   255 216 

TOTAL  4634 2783 

b) The zig-zag kiln technology, if operated as per standard operating 
practices, are adequate to achieve both the existing norms of 750 
mg/Nm3 SPM and the proposed stricter norms of 250 mg/Nm3 at 17% 
oxygen concentration (as per the draft notification of MoEF&CC vide 
No. GSR 233 (E) dated 15/3/2018). 

c) Several additional measures for incremental improvements 
undertaken to further reduce stack emission generation at 
source from can be existing zig-zag kilns as well as improve 
resource use efficiency so as to further reduce the environment 
footprint of the brick industry. These include, optimizing 
combustion & minimizing air leakages by using 
instrumentation and process control system; increasing 
settling of dust in flue ducts (in-built Settling Chamber) by 
reducing air leakages; use of VFDs for air flow and draught 
control; addition of internal fuel etc. These measures require 
further applied research/pilot demonstration, as elaborated in 
Annexure-5 and Annexure-8 of the report, before they can be 
recommended for large-scale implementation. 
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d) As such, implementation of additional Air Pollution Control Devices 
(APCDs) are not required in zig-zag technology to meet the existing 
and proposed norm if operated as per design parameters as well as 
standard operating procedures. However, for further reduction in 
stack emission with special reference to reduce PM 10 and PM 2.5, 
suitable APCD may be designed and piloted.  

e) Regarding the use of PNG/CNG in brick kilns, there is only one 
reference of PNG based brick kiln in India i.e. M/s Weinberger 
Building Material Solutions operating at Village Kunigal, 
Karnataka installed at a cost of Rs. 150 Crores, using tunnel 
kiln technology, for producing hollow blocks. The Expert 
Committee is of the opinion that the conversion of Zig-zag kilns 
into PNG/CNG based tunnel kilns does not seem to be a viable 
option, at this stage. 

f) The measurement of stack emissions at 8D (Where D is the internal 
diameter of the chimney) level, as specified in USEPA/CPCB method 
may not be feasible in some brick kilns having large diameters. CPCB 
should relook into the current methodology of stack emission 
monitoring in brick kilns and come out with a guideline on 
how to conduct stack emission monitoring in zig-zag brick 
kilns. Such a guideline and subsequent monitoring using these 
guidelines are important to reassess/revalidate the emission load 
and contribution of particulate matter emissions by zig-zag brick kilns 
in ambient air environment. 

4. Recommendations of Expert Committee
The following mechanism is recommended by the Expert Committee, 
for operationalization of zig-zag type brick kilns in NCR regions: 

i. The brick kilns which have already been converted to Zig-zag 
technology may only be allowed to operate, subject to the 
compliance of all the applicable environmental 
notifications, sitting guidelines, conditions of the 
consent to operate granted by respective State Pollution 
Control Boards (SPCBs) with special reference to control 
of fugitive dust emissions.  

ii. The new brick kilns be allowed to operate in NCR regions, 
as per directions issued by CPCB vide CPCB/IPC I-
VI/PNG/2862-2870 dated November 27, 2020 (Copy 
attached as Annexure-10).  

iii. The permission to operate the brick kilns in the winter 
months must be subjected to the restrictions, if any, on 
the operation of industries, to control the concentration 
of particulate matter in the ambient air environment of 
Delhi NCR  

iv. The CPCB in consultation with expert agencies/organisations 
should develop methodology for conducting stack emission 
monitoring in zig-zag brick kilns at monitoring the earliest. All 
brick kilns would be required to provide port holes and platform 
and ladders as finalized by CPCB.  

v. It is recommended that training programmes on standard 
operating practices may be organized by various brick kiln 
associations in collaboration with expert agencies in this field. 
CPCB may provide technical guidance to the brick kilns 
associations in this regard, if required. An outline of the training 
programme is provided in Annexure-9.  
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vi. It is recommended to implement the following additional 
measures: 

 One night-vision CCTV camera to be installed and 
focused on the exit of brick kilns stack with connectivity 
to SPCBs & CPCB, to ensure visual monitoring of smoke 
emissions. 

 Requisite number of ambient air quality monitoring 
stations (AAQMS) should be installed by State Pollution 
Control Boards in all the districts in accordance with the 
criteria developed by CPCB.  

vii. The long term sustenance of the brick kilns in NCR depends on 
implementation of measures to further improve design and 
operation of existing zig-zag kilns for pollution 
prevention at source and improve resource use efficiency. 
The committee has given suggestions, based on which applied 
research and pilot demonstration can be taken up besides 
developing a Roadmap for time bound implementation.” 

14. The report also annexes a study of Tunnel kiln technology, using 

PNG as fuel, employed by M/s Wienerberger Building Solutions Private 

Limited, KIADB Industrial Area, Kunigal, Karnataka, (which has not been 

found viable by the Committee), as follows:- 

“5.0 Plant Description: 

M/s Wienerberger Building Materials Solutions Private Limited, a 
Brick Manufacturer founded in 1819 in Vienna, Austria, is having 204 
plants spread across 30 countries, is engaged in using natural, eco-
friendly building material of international quality standards. The unit 
located in Plot No. 1 & 2, Kunigal Industrial Area, Phase II, Gottikere 
Village, Kunigal, Karnataka has Tunnel kiln, a continuous moving 
ware kiln technology. Wienerberger at Kunigal is the production 
facility, 70 kms from Bangalore, is Austria-based Wienerberger’s first 
Asian manufacturing unit. The fully automated, state-of-the-art 
facility manufactures bricks called porotherm perforated clay bricks. 
The environment friendly production unit runs 365 days a year, 
producing 450 tonnes of bricks per day. Quality is ensured by the 
latest European production equipments 24 hour factory production 
control with in-house laboratory for chemical and physical tests of 
raw materials and finished products. The unit makes different types 
of horizontal and vertical perforated light weight clay bricks.  The 
porotherm horizontally perforated light weight clay bricks has 
following advantages: 

 Weighs 60 % less than conventional walling material 
 Compressive strength ≥3.5 N/mm2

 Density of approx. 700-800kg/m3

 Conveniently large and light weight bricks  
 Excellent thermal insulation  
 Low water absorption ~ 15% 
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Brick is a 100 % natural clay product with natural additives like coal 
ash, rice husk and granites slurry.  No toxic or any chemical additives 
are used, thereby free from toxic gases.” 

15. The report also refers to direction issued by the CPCB on 27.11.2020 

under Section 18 (1) (b) of the Air (Prevention & Control of Pollution) Act, 

1981 for upcoming industrial units in NCR to use only gas and also refers 

to an earlier order requiring even the existing industries in NCR Delhi, to 

shift to PNG by 31.03.2019 where gas supply is available. The relevant 

part of the order is quoted below:- 

“xx  xx  xx  xx  xx 

Whereas, considering the Considering deteriorating air quality in 
NCR-Delhi and also the fact that already directions have been 
issued to all the existing industries in NCR-Delhi to switch over 
to cleaner fuels, it is decided that only those new industrial 
units shall be allowed to set-up in NCR-Delhi, which use cleaner 
fuels namely, natural gas (PNG/CNG), liquefied petroleum gas, 
bio gas, propane, butane etc. and 

Now therefore, in view of the above and exercising the powers 
conferred under section 8(1)(b) of Air (Prevention and Control of 
Pollution) Act, 1981, you are hereby directed to allow only 
those new industrial units in NCR-Delhi, which are using 
cleaner fuels, namely, natural gas (PNG/CNG), liquefied 
petroleum gas, bio-gas, propane, butane etc.” 

16. We have heard Counsel for the brick kiln operators at great length 

and also perused the written submissions filed by them but their effort 

being to revisit the earlier order against which their appeal stands 

dismissed, we do not find any reason to pass any different order. As 

already observed in the beginning of this order, the data in Table 15 in the 

CPCB report shows that in severe air quality condition, coal fired brick 

kilns using zig zag technology are not sustainable in view of carrying 

capacity of the region. Only from March to June, limited number of 

brick kilns operated by zig zag technology can be permitted. Thus, 

unless there is change to cleaner fuel (PNG), brick kilns beyond the 

capacity shown by Table 15 above cannot be allowed.  
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17. There is variance of figures of brick kilns permissible during March 

to June within the carrying capacity. Nature of brick kiln activity being 

continuous, only such number can be allowed which can be sustained 

throughout the said period i.e. the minimum figure of a particular month 

out of the four months, which comes to 444 in Haryana (in the month of 

May) and 200 in UP (in the month of June). Thus, only this number can 

be allowed for the time being during the period air quality is not severe. 

Shortlisting for the purpose may be done applying a suitable siting criteria 

taking into account inter-se distance, distance from sensitive locations 

and compliance of consent conditions. Further, location of brick kilns be 

scattered on pro-rata basis, in different directions of the area, having 

regard to background and carrying capacity parameters. On that broad 

basis, selection criteria be worked out by a joint Committee of CPCB and 

State PCBs. Those brick kilns which switch over to PNG will be entitled to 

operate even beyond months of March to June and even beyond the 

number of brick kilns on Zig-Zag technology within the carrying capacity. 

This can be revisited if air quality improves or if carrying capacity 

increased as a result of measures adopted by the State authorities in 

future, by reducing pollution load from different sources. 

18. The Tunnel kiln technology with PNG can be followed, if viable, on 

which it may be permissible for the brick kilns to function even in severe 

conditions for existing or new brick kilns. The direction dated 27.11.2020 

by CPCB also shows the need for reducing pollution load and not to allow 

activities by using coal.  

19. As mentioned earlier, the recommendation that the brick kilns can 

be allowed with effective monitoring appears to be hypothetical in view of 

monitoring having been found to be hardly effective, on performance audit 
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of PCBs, as will be shown in later part of this para. While in absence of 

carrying capacity, brick kilns are not permissible in ‘severe’ air quality 

situation, need for improving monitoring and minimising pollution is 

undisputed.  In this regard, matter has been considered by this Tribunal 

in OA 95/2018, Aryavart Foundation v. M/s Vapi Green Enviro Ltd. & 

Ors.30, and in the light of report of performance audit of State PCBs, it has 

been found that performance is inadequate in terms of staff, equipment 

and functioning. Similar situation has been found in OA 837/2018, 

Sandeep Mittal Ministry of Environment, Forests & Climate Change & Ors.31, 

in relation to monitoring of EC conditions by the MoEF&CC. We have 

recently come across several cases of industrial accidents32 and one of the 

30 vide order dated 05.02.2021
31 Vide order dated 01.02.2021
32

i. Order dated 01.06.2020, relating to incident of gas leak dated 07.05.2020 in LG Polymers 
India Pvt. Limited at Vishakhapatnam, resulting in death of 11 persons and injuries to 
more than 100, apart from other damage (OA No. 73/2020, In re: Gas Leak at LG Polymers 
Chemical Plant in RR Venkatapuram Village Visakhapatnam in Andhra Pradesh); 

ii. Order dated 03.02.2021, relating to incident dated 03.06.2020 in a chemical factory, 
Yashyashvi Rasayan Pvt. Ltd. at Dahej, District Bharuch, Gujarat resulting in deaths and 
injuries and other damage (OA No. 85/2020) (Earlier OA 22/2020) (WZ), Aryavart 
Foundation through its President vs. Yashyashvi Rasayan Pvt. Ltd. & Anr.); 

iii. Order dated 06.08.2020, in relation to incident of oil well blow out on 27.05.2020 at 
Baghjan in the Tinsukia District of Assam resulting in deaths, injuries and damage to 
the environment (OA No. 43/2020(EZ), Bonani Kakkar vs. Oil India Limited & Ors.). 

iv. Orders dated 06.07.2020 and 22.12.2020, relating to incident dated 30.06.2020 on 
account of gas leakage at Sainor Life Sciences factory at Parawada in industrial area on 
the outskirts of Vishakhapatnam (OA No. 106/2020, News item published in the local daily 
“Economic Times” dated 30.06.2020 titled “Another Gas Leakage at Vizag Factory kills two, 
critically injures four…”); 

v. Orders dated 08.07.2020 and 22.12.2020, dealing with the incident dated 01.07.2020 
resulting in death of 6 person and injury to 17 due to blast of boiler in M/s Neyveli 
Thermal Power Station (NLCIL), Cuddalore (OA No. 108/2020, News item published in 
the “Indian Express” dated 01.07.2020 titled “Tamil Nadu Neyveli boiler blast: 6 dead, 17 
injured”) and; 

vi. Orders dated 23.07.2020 and 22.12.2020, in relation to incident of fire engulfed the 
chemical plant of Visakha Solvents Ltd, Vizag on 13.07.2020 at Ramky CETP Solvents 
building in Pharma City resulting in injuries (OA No. 134/2020, News item published on 
13.07.2020 in the local daily named “India Today” titled “Massive fire engulf Vizag chemical 
plant, explosions heard, injuries reported”).   

vii. Order dated 18.12.2020, in relation to incident of explosion in a plastic recycling 
factory at Sujapur in Malda on 1.12.2020 resulting in death of six persons, including 
two minors and serious injuries to four persons (OA No. 272/2020, News item published 
in the “Times of India” dated 20.11.2020 entitled “Six killed as blast tears through Malda 
Plastic recycling factory”). 

viii. Order dated 18.12.2020, in relation to incident of methane gas leak in a sugar factory
called Lokenete Bapurao Patil Agro Industries Ltd. in Mohol Taluka of Solapur District, 
Maharashtra on 21.11.2020 resulting in deaths and injuries and other damage (OA No. 
274/2020, News item published in the “Indian Express” dated 23.11.2020 entitled 
“Maharashtra: Two Killed, eight injured in methane gas leak in sugar factory”). 
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reasons for the same is inadequate monitoring.  In OA 85/2020, Aryavart 

Foundation through its President v. Yashyashvi Rasayan Pvt. Ltd. & Anr.33, 

directions have been issued to improve the same. We have already noted 

in other proceedings34 that as per official statistics, 100 industrial clusters 

are polluted, 351 river stretches are polluted and 122 cities are non-

attainment in terms of air quality, apart from huge gaps in waste 

generation and management. Inspite of monitoring of the said issues by 

this Tribunal, the situation is far from any improvement. Thus, it is 

undeniable that stringent steps for monitoring to achieve goal of 

sustainable development are required. While monitoring must certainly 

improve, such suggestion is not enough to presume that pollution load by 

coal-fired brick kilns will reach zero so as to sustain coal-fired brick kilns 

in NCR in severe air quality conditions. In such situation, potential 

damage to public health cannot be ignored, while dealing with the issue of 

ix. Order dated 08.01.2021, in relation to Gas Leak in Agro Company (O.A No. 107/2020, In 
RE: News item published in the local daily “Indian Express    Sunday Express” dated 
28.06.2020 titled “Gas Leak in Agro Company Claims life of one”) 

x. Order dated 18.01.2021, in relation to News item published in Navbharat Times dated 
24.12.2020 titled “Gas leaks in IFFCO Plant, 2 Officers dead” (O.A No. 04/2020, In re : 
News item published in Navbharat Times dated 24.12.2020 titled “Gas leaks in IFFCO 
Plant, 2 Officers dead”) 

xi.  Order dated 11.02.2021, in relation to accident of toxic gas leak in Rourkela Steel Plant 
in Orissa” (O.A. No. 09/2021, In re: News item published in The Indian Express dated 
07.01.2021 titled “Four workers dead due to toxic gas leak in Rourkela Steel Plant”)  

33 Vide order dated 03.02.2021
34 (i)  Vide order dated 21.09.2020, OA 673/2018, In Re: News item published in “The Hindu” 

authored by Shri Jacob Koshy, titled “More river stretches are now critically polluted: CPCB”  
   (ii)  Vide order dated 21.08.2020, OA 681/2018, News item published in "The Times of India" 

Authored by Shri Vishwa Mohan titled "NCAP with multiple timelines to clean air in 102 
cities to be released around August 15" 

   (iii)    Vide order dated 14.11.2019 in OA 1038/2018, News item published in “The Asian Age” 
Authored by Sanjay Kaw Titled “CPCB to rank industrial units on pollution levels” 

   (iv)   Vide order dated 28.02.2020 in OA No. 606/2018, Compliance of Municipal Solid Waste 
Management Rules, 2016. 

(v)  Vide order dated 18.01.2021 in OA 710/2017, Shailesh Singh, v. Sheela Hospital & 
Trauma Centre, Shahjahanpur & Ors. with regard to bio-medical waste

(vi)  Vide order dated 29.01.2021 in OA 804/2017, Rajiv Narayan v. Union of India & Ors. with 
regard to hazardous waste.

(vii)  Vide order dated 15.01.2021in OA 512/2017, Shailesh Singh v. State of UP with regard 
to e-waste.

(viii)  Vide order dated 08.01.2021 in EA 13/2019 in OA 247/2017, Central Pollution Control 
Board v. State of Andaman & Nicobar & Ors. with regard to plastic waste.
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activity having potential for pollution, in the area having no carrying 

capacity to sustain further pollution load.  

20. Thus, we conclude that going by the order dated 15.10.2020, in 

‘severe’ air quality conditions, coal-fired brick kilns cannot be allowed to 

operate in NCR even if zig zag technology is used and improved procedures 

are followed, as suggested by the Committee, unless there is switch over 

to the PNG.  All other issues have already been dealt with in the earlier 

order. In para 7 of order dated 05.03.2020 and para 8 of order dated 

23.03.2020, we have already held that compliance by an individual brick 

kiln, otherwise contributing to pollution load beyond carrying capacity,  

does not confer a right to continue such activity, when such activity 

attracts GRAP in ‘severe’ air quality condition. As noted in par 11 of the 

order dated 15.10.2020, the CPCB has found that there is no assimilative 

capacity during the period air quality is ‘severe’ and only during months 

of March to June there is a limited capacity. Inter-se distance of atleast 

500 meters is required to be maintained in location of brick kilns. When 

brick kilns start, they should not be allowed to start simultaneously but 

their firing should be staggered to avoid adverse impact on the 

environment. Other safeguards of fugitive dust emission management 

need to be adopted. In para 18 of order dated 15.10.2020, the issue of 

non-availability of plea of discrimination to GRAP, attracting some 

polluting categories and not attracting other polluting activities, has 

already been dealt with. Accordingly, we reiterate this mandate.         

21. In view of the above discussion, unless there is change to cleaner 

fuel (PNG), brick kilns beyond the number mentioned in Table 15 above 

cannot be allowed, in the NCR. Since there is variance of figures given 

during March to June, only such number can be allowed which can be 
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sustained throughout the period i.e. the minimum figure of a particular 

month out of the four months which comes to 444 in Haryana (in the 

month of May) and 200 in UP (in the month of June). Such shortlisting 

may be done applying a suitable siting criteria taking into account inter-

se distance and distance from sensitive locations and compliance of 

consent conditions for which the CPCB, State PCB may work out an 

appropriate mechanism. Further, location of brick kilns be scattered on 

pro-rata basis, in different directions of concerned area, having regard to 

background and carrying capacity parameters. Needless to say, those 

brick kilns which switch over to PNG will be entitled to operate even 

beyond months of March to June and even beyond limited number 

mentioned, subject to compliance with law. 

The application will stand disposed of in above terms. 

A copy of this order be forwarded to CPCB, UP, Haryana and 

Rajasthan State PCBs for compliance. 

Adarsh Kumar Goel, CP 

S.K. Singh, JM 

Dr. Nagin Nanda, EM 

February 17, 2021 
Original Application No. 1016/2019  
AK 
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ITEM NO.34          Court 10 (Video Conferencing)    SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No. 18213/2021

(Arising out of impugned final judgment and order dated 17-02-2021
in OA No. 1016/2019 passed by the National Green Tribunal)

NCR BRICK KILN ASSOCIATION                         Petitioner(s)

                                VERSUS

CENTRAL POLLUTION CONTROL BOARD & ORS.             Respondent(s)

WITH

Diary No(s). 20331/2021 (XVII)
Diary No(s). 7535/2021 (XVII)
Diary No(s). 7667/2021 (XVII)
Diary No(s). 7670/2021 (XVII)
Diary No(s). 23486/2021 (XVII)

Date : 07-03-2022 These petitions were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE K.M. JOSEPH
         HON'BLE MR. JUSTICE HRISHIKESH ROY

For Petitioner(s)
Mr. Sanjay Rathi, Adv.
Mr. Ekansh Bansal, Adv.
Mr. Deepak Khatri, Adv.
Mr. Vibhav Mishra, Adv.
Ms. Anjali Dhingra, Adv.
Mr. Parmanand Gaur, AOR

Mr. Umang Shankar, AOR

Mr. G. Balaji, AOR

Mr. S. P. Singh, Adv.
Mr. C. Kannan, Adv.
Mr. Amit, Adv.
Mr. Vipin Sandu, Adv.
Mr. Prashant Agarwal, Adv.
Mr. T. N. Saxena, Adv.
Ms. Kajal Rani, Adv.
Mr. Jeetendra Kumar, Adv.
Mr. Surendra Singh Rana, Adv.

1
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Mr. Bharat J. Joshi, Adv.
Mr. Anbarasan Nathar Paul, Adv.
Mr. Ikshit Singhal, Adv.
Mr. Vipin Kumar Saxena, Adv.
Mr. Maneesh Saxena, Adv.
Ms. Sujata K. Muni, Adv.
Mr. Kunwar Siddharth Singh, Adv.
Mr. Mukesh Kumar Singh, Adv.
M/s. Mukesh Kumar Singh and Co., AOR

                   
For Respondent(s)

Mrs. Swarupama Chaturvedi, AOR
Ms. Saumya Kapoor, Adv.
Mr. Siddhant Yadav, Adv.
Ms. Himanshi Goel, Adv.

Mr. Pradeep Misra, AOR
Mr. Daleep Dhyani, Adv.
Mr. Suraj Singh, Adv.
Mr. Brajesh Sharma, Adv.
Mr. Bhuwan Chandra, Adv.
Mr. Manoj Kumar Sharma, Adv.

Mr. Anil Grover, Sr. AAG.
Ms. Noopur Singhal, Adv.
Mr. Rahul Khurana, Adv.
Mr. Satish Kumar, Adv.
Mr. Sanjay Kumar Visen, AOR
Ms. Babita Mishra, Adv.
Ms. Adira A. Nair, Adv.

Mr. Rohan Thawani, Adv.
Ms. Pooja Dhar, AOR
Ms. Gunjan Ahuja, Adv.

          UPON hearing the counsel the Court made the following
                             O R D E R

The  principal  complaint  of  the  appellants  is  that

though they have all converted into zigzag technology and as

a result of the change in technology, there will not be the

kind of pollution from the brick kilns which is apprehended

and what is more, during the coming less severe period, at

any  rate,  they  should  be  permitted  to  operate  on  strict

conditions being observed.  We also note the submission of

2
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the  learned  counsel  for  Central  Pollution  Control  Board

(hereinafter referred to as ‘CPCB’ for brevity) that if the

bricks kilns which have incorporated the zigzag technology

are  willing  to  comply  with  the  standards  fixed  by

notification dated 26.02.2022, they can be permitted.

After hearing the learned counsel appearing for the

parties,  we  are  of  the  view  that  interests  of  justice

require that we pass the following order:

The appellants will give within a period of five days

from today full details of each unit which is working with

zigzag technology.  The details will be given to the CPCB.

Upon  receipt  of  the  details,  the  CPCB  will  undertake

physical on site inspection within ten days thereafter.  We

make it clear that this is to be an inspection on the ground

and not on paper.  Any lapse on the part of the Inspecting

Officer  in  this  regard  will  be  viewed  with  utmost

seriousness.  After carrying out the inspection, the CPCB

will file  an affidavit  before this  Court identifying  the

individual units, which have indeed adopted and installed

the zigzag technology in their units.  It will also further

indicate  the  production  capacity  on  a  daily  and  monthly

basis of each unit.

CPCB will also indicate in its affidavit as to the

difference in the carrying capacity of the different areas

in  which  the  brick  kilns  are  located  and  any  further

condition which may be required for allowing operation of

3
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units employing zigzag technology on the condition that they

will  comply  with  notification  dated  22.02.2022.   The

affidavit of CPCB shall be filed within a period of three

weeks from today.

List this case on 28th March, 2022.

(NIDHI AHUJA)                    (RENU KAPOOR)
  AR-cum-PS                     BRANCH OFFICER

4
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ITEM NO.35     Court 10 (Video Conferencing)      SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 18213/2021

(Arising out of impugned final judgment and order dated  17-02-
2021 in OA No. 1016/2019 passed by the National Green Tribunal)

NCR BRICK KILN ASSOCIATION                         Petitioner(s)

                                VERSUS

CENTRAL POLLUTION CONTROL BOARD & ORS.             Respondent(s)

WITH
Diary No(s). 20331/2021 (XVII)

Diary No(s). 7535/2021 (XVII)

Diary No(s). 7667/2021 (XVII)

Diary No(s). 7670/2021 (XVII)

Diary No(s). 23486/2021 (XVII)
 
Date : 28-03-2022 These matters were called on for hearing 
today.

CORAM : 
         HON'BLE MR. JUSTICE K.M. JOSEPH
         HON'BLE MR. JUSTICE HRISHIKESH ROY

For parties 
Mr. Sanjay Rathi, Adv.
Mr. Ekansh Bansal, Adv.
Mr. Deepak Khatri, Adv.
Mr. Vibhav Mishra, Adv.
Ms. Anjali Dhingra, Adv.
Mr. Parmanand Gaur, AOR

Mr. Neeraj Kumar Jain, Sr. Adv.
Mr. Aniket Jain, Adv.
Mr. Subodh Gupta, Adv.
Mr. Umang Shankar, AOR

Mr. Nidhesh Gupta, Sr. Adv.

1
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Ms. Pallavi Singh, Adv.
Ms. Vriti Gujral, Adv.
Ms. Japneet Kaur, Adv.
Mr. G. Balaji, AOR

M/S. Mukesh Kumar Singh and Co., AOR

Mrs. Swarupama Chaturvedi, AOR
Ms. Saumya Kapoor, Adv.
Mr. Shreyank Tiwari, Adv.
Ms. Himanshi Goel, Adv.

Mr. Ajay Bansal, AAG.
Mr. Sanjay Kumar Visen, Adv.
Mr. Gaurav Yadava, Adv.
Ms. Veena Bansal, Adv.

Mr. Pradeep Misra, AOR
Mr. Daleep Dhyani, Adv.
Mr. Suraj Singh, Adv.
Mr. Bhuwan Chandra, Adv.
Mr. Manoj Kr. Sharma, Adv.

Mr. Anil Grover, Sr. AAG.
Ms. Noopur Singhal, Adv.
Mr. Rahul Khurana, Adv.
Mr. Satish Kumar, Adv.
Mr. Sanjay Kumar Visen, AOR
Ms. Babita Mishra, Adv.

Mr. Rohan Thawani, Adv.
Ms. Pooja Dhar, AOR
Ms. Gunjan Ahuja, Adv.

Mr. Varinder Kumar Sharma, AOR

          UPON hearing the counsel the Court made the following
                             O R D E R

At  the  request  of  Ms.  Swarupama  Chaturvedi,  learned

counsel appearing for CPCB, the case stands adjourned.  CPCB

to  give  detail-daily  and  monthly  production  capacity

producing only the figures.  It is not necessary for the

respondent to give produce documents.

2
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CPCB to indicate the carrying capacity as sought for in

the order passed by this Court.

List the matters on 08th April, 2022.

Petitioner to take steps immediately for service upon

all the unserved respondents. 

(NIDHI AHUJA)                   (RENU KAPOOR)
  AR-cum-PS                    BRANCH OFFICER

3
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ITEM NO.37               COURT NO.15               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

              CIVIL APPEAL Diary No(s). 18213/2021

(Arising out of impugned final judgment and order dated  17-02-2021
in OA No. 1016/2019 passed by the National Green Tribunal)

NCR BRICK KILN ASSOCIATION                         Petitioner(s)

                                VERSUS

CENTRAL POLLUTION CONTROL BOARD & ORS.             Respondent(s)

 IA No. 113626/2021 - AMENDMENT IN CAUSE TITLE
 IA No. 113624/2021 - APPLICATION FOR TAKING ON RECORD
 IA No. 167370/2022 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 13898/2023 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 27518/2023 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 25311/2023 - CLARIFICATION/DIRECTION
 IA No. 176106/2022 - CLARIFICATION/DIRECTION
 IA No. 25284/2023 - CLARIFICATION/DIRECTION
 IA No. 103803/2021 - EX-PARTE STAY
 IA No. 103804/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
 IA No. 42892/2022 - EXEMPTION FROM FILING O.T.
 IA No. 100876/2022 - EXEMPTION FROM FILING O.T.
 IA No. 10731/2023 - EXEMPTION FROM FILING O.T.
 IA No. 186593/2022 - EXEMPTION FROM FILING O.T.
 IA No. 186591/2022 - INTERVENTION APPLICATION
 IA No. 42890/2022 - INTERVENTION APPLICATION
 IA No. 170476/2022 - INTERVENTION APPLICATION
 IA No. 67159/2022 - INTERVENTION APPLICATION
 IA No. 25918/2023 - INTERVENTION APPLICATION
 IA No. 25300/2023 - INTERVENTION/IMPLEADMENT
 IA No. 7992/2023 - MODIFICATION OF COURT ORDER
 IA No. 44650/2022 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
 IA No. 28742/2022 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
 IA No. 100875/2022 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
 IA No. 10727/2023 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
 IA No. 52090/2022 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
 IA No. 103800/2021 - PERMISSION TO FILE APPEAL)
 
WITH
Diary No(s). 20331/2021 (XVII)
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IA No. 174452/2022 - CLARIFICATION/DIRECTION
IA No. 174447/2022 - CLARIFICATION/DIRECTION
IA No. 104689/2022 - CLARIFICATION/DIRECTION
IA No. 100750/2022 - CLARIFICATION/DIRECTION
IA No. 126087/2021 - EX-PARTE STAY
IA No. 126088/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 126086/2021 - PERMISSION TO FILE APPEAL)
 Diary No(s). 7535/2021 (XVII)

IA No. 124597/2021 - EX-PARTE STAY
IA No. 75405/2022 - EXEMPTION FROM FILING AFFIDAVIT
IA No. 75241/2022 - EXEMPTION FROM FILING AFFIDAVIT
IA No. 124600/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 75399/2022 - EXEMPTION FROM FILING O.T.
IA No. 75242/2022 - EXEMPTION FROM FILING O.T.
IA No. 75398/2022 - MODIFICATION
IA No. 75238/2022 - MODIFICATION OF COURT ORDER
IA No. 124595/2021 - PERMISSION TO FILE APPEAL)
 Diary No(s). 7670/2021 (XVII)

IA No. 85897/2022 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 85895/2022 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 126800/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 126797/2021 - PERMISSION TO FILE APPEAL
IA No. 126798/2021 - STAY APPLICATION)
 Diary No(s). 7667/2021 (XVII)

IA No. 99973/2022 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 130615/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 99975/2022 - EXEMPTION FROM FILING O.T.
IA No. 67910/2022 - EXEMPTION FROM FILING O.T.
IA No. 67909/2022 - MODIFICATION OF COURT ORDER
IA No. 130614/2021 - PERMISSION TO FILE APPEAL
IA No. 130617/2021 - STAY APPLICATION)
 Diary No(s). 23486/2021 (XVII)

IA No. 136286/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 136288/2021 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES
IA No. 136287/2021 - PERMISSION TO FILE APPEAL)
 Diary No(s). 11747/2022 (XVII)

IA No. 14518/2023 - CLARIFICATION/DIRECTION
IA No. 68236/2022 - EX-PARTE STAY
IA No. 68237/2022 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 81168/2022 - PERMISSION TO FILE ADDITIONAL 
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DOCUMENTS/FACTS/ANNEXURES
IA No. 68235/2022 - PERMISSION TO FILE APPEAL)
 W.P.(C) No. 367/2022 (X)

IA No. 73683/2022 - EXEMPTION FROM FILING O.T.
IA No. 167394/2022 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES)
 C.A. No. 6643-6644/2022 (XVII)

IA No. 82183/2022 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 82179/2022 - GRANT OF INTERIM RELIEF)
 CONMT.PET.(C) No. 733/2023 (XVII)

IA No. 40734/2023 - EXEMPTION FROM FILING O.T.)
 C.A. No. 5787/2022 (XVII)

IA No. 179024/2022 - CLARIFICATION/DIRECTION
IA No. 100488/2022 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 100490/2022 - EXEMPTION FROM FILING O.T.
IA No. 100487/2022 - STAY APPLICATION)
 
Date : 14-03-2023 These matters were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE HRISHIKESH ROY
         HON'BLE MR. JUSTICE MANOJ MISRA

For Petitioner(s)  Ms. Manisha Ambwani, AOR
                   Mr. Shashank Bajpai, Adv.
                   Mr. Somesh Tiwari, Adv.
                   Mr. Shubhankar Singh, Adv.
                   Ms. Vidula Mehrotra, Adv.
                   Mr. Utsav Saxena, Adv.
                   Ms. Stuti Karwal, Adv.
                   Mr. Kaveesh Nair, Adv.
                   Ms. Aashna Mehra, Adv.
                   Mr. Supragya Ram Mishra, Adv.
                   
                   Mr. Parmanand Gaur, AOR
                   
                   Mr. Neeraj Kumar Jain, Sr. Adv.
                   Mr. Aniket Jain, Adv.
                   Mr. Umang Shankar, AOR
                   Mr. Sanjay Singh, Adv.
                   Mr. Siddhartha Jain, Adv.
                                      
                   Mr. Nidhesh Gupta, Sr. Adv.
                   Ms. Pallavi Singh, Adv.
                   Ms. Japneet Kaur, Adv.
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                   Ms. Vriti Gujral, Adv.
                   Mr. G. Balaji, AOR
                                      
                   Ms. Mohini Priya, AOR
                   Ms. Mohini Priya, Adv.
                   Mr. Rajan Raj, Adv.
                   
                   Mr. Varinder Kumar Sharma, AOR

    Ms. Parul Sharma, Adv. 
    Mr. Shantanu Sharma, Adv. 
    Mr. Bishan Dass, Adv. 
    Ms. Deeksha Gaur, Adv. 
    Mr. R. S. Mishra, Adv. 

                   
                   M/S. Mukesh Kumar Singh And Co., AOR
                   Mr. S. P. Singh Sr, Adv.
                   Ms. Divya Singhvi, Adv.
                   Mr. Mukesh Kumar Singh, Adv.
                   Mr. Ashutosh Chaturvedi, Adv.
                   Mr. Narendra Kumar Goyal, Adv.
                   Mr. Vipin Sandu, Adv.
                   Mr. Kunwar Siddharth Singh, Adv.
                   Ms. Kajal Rani, Adv.
                   Mr. Chandrakant Sukumar Sarkar, Adv.
                   
                   Ms. Pooja Dhar, AOR
                   
                   Mr. Shashank Bajpai, Adv.
                   Mr. Shubhankar Singh, Adv.
                   Ms. Vidula Mehrotra, Adv.
                   Mr. Utsav Saxena, Adv.
                   Ms. Stuti Karwal, Adv.
                   Mr. Kaveesh Nair, Adv.
                   Ms. Aashna Mehra, Adv.
                   Mr. Supragya Ram Mishra, Adv.
                   Mr. Abhinav S. Raghuvanshi, AOR
                                      
For Respondent(s)  Mrs. Swarupama Chaturvedi, AOR
                   Ms. Saumya Kapoor, Adv.
                    
                   Mr. Pradeep Misra, AOR
                   Mr. Daleep Dhyani, Adv.
                   Mr. Bhuwan Chandra, Adv.
                   Mr. Manoj Kumar Sharma, Adv.
                   Mr. Suraj Singh, Adv.
                   Mr. Manoj Kjumar Sharma, Adv.
                                      
                   Mr. Azmat Hayat Amanullah, AOR
                   Mr. Nishant Awana, Adv.
                   Mr. Tirupati Gaurav Shahi, Adv.
                   

    Ms. Aparna Rohatgi Jain, Adv. 
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    Mr. Mahesh Kasana, Adv. 
                   Mr. S. K. Verma, AOR
                   
                   Mr. B.K. Satija, A.A.G.
                   Mr. Alok Sangwan, Sr. A.A.G.
                   Mr. Lokesh Sinhal, Sr. A.A.G.
                   Mr. Rahul Khurana, Adv.
                   Mr. Samar Vijay Singh, AOR
                   Mr. Sumit Kumar Sharma, Adv.

    Mr. Y.D. Sharma, Sr. Adv. 
    Mrs. Deepika Shama, Adv. 
    Mrs. Pushpa Kumari Mishra, Adv. 
    Mr. Kumar  Gourab, Adv.
    Mr. Mahendra Kumar, Adv. 
    Ms. Dharmsheela, Adv. 

                   Mr. Rajnish Kumar Jha, AOR

                   Mr. Rajat Sangwan, Adv.
                   Mr. Keshav Mittal, Adv.
                   Ms. Amrita Verma, Adv.
                   Ms. Sabarni Som, Adv.
                                      
                   Mr. Rohan Thawani, Adv.
                   Ms. Pooja Dhar, AOR
                   Mr. Pratul Pratap Singh, Adv.
                   Mr. Mantavya Sharma, Adv.
                                      
                   Mr. Diggaj Pathak, AOR
                   Mrs. Shweta Sharma, Adv.
                   Ms. Prachi Kohli, Adv.
                   Ms. Shubhi Pandey, Adv.
                                      
                   Mr. Rajesh Pathak, Adv.
                   Mr. Ishank Gupta, Adv.
                   Mrs. Kumari Supriya, Adv.
                   Mr. Sumit Kumar, AOR
                                      
                   Mr. Kailash Prashad Pandey, AOR
                   Mr. Vijay Pal, Adv.
                   Mr. Om Prakash, Adv.
                   Mr. Kundan Lal, Adv.
                   Mr. Deepankar, Adv.
                   Mr. Anil Kumar, Adv.
                   Mr. Umang Tripathi, Adv.
                   Mr. Vinay Kumar Aherodiya, Adv.
                   Mr. Pramod Kumar Singh, Adv.
                   Ms. Rekha Agarwal, Adv.
                   Mr. Amit Garg, Adv.
                   Mr. Karunesh Kumar Shukla, Adv.
                   Ms. Kajal Kumari, Adv.
                   Ms. Sundri, Adv.
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                   Mr. Bishnu Prasad Tiwari, Adv.
    
    

    Mr/Ms. Nityana Mishra, Adv. 
                   Mr. Hitesh Kumar Sharma, Adv. 

    Mr. Akhileshwar Jha, Adv. 
                Ms. Niharika Dewivedi, Adv.

    Ms. Kajal Kumari, Adv. 
    Ms. Shweta Sand, Adv.
    Ms. Yamini Sharma, Adv. 
    Mr. E. Vinay Kumar, Adv. 
    Mr. Vipin Gupta, Adv. 

                   
                   Mr. Varinder Kumar Sharma, AOR
                   

        UPON hearing the counsel the Court made the following

                             O R D E R

The Central Pollution Control Board (CPCB) is represented

by the learned Standing Counsel Ms. Swarupama Chaturvedi and

she submits that those Brick Kilns who have complied with the

statutory norms are permitted to function and in respect of

such units where deficiencies are noticed, inspections, as may

be  considered  necessary  are  being  carried  out  for  taking

rectificatory  steps.   She  further  submits  that  consolidated

response is being filed on behalf of CPCB and the stand taken

in that response would largely cover the contention raised by

the individual petitioners. 

2. This Court on 10.02.2023, passed the following order 

“Taking note of the above and other contentions,
we deem it appropriate to direct the Respondent No.2
Central Pollution Control Board (for short “CPCB”) to
inspect  the  Brick  Kilns  forming  subject  matter  of
these  Interlocutory  Applications  in  conformity  with
the requirement of the notification dated 22.02.2022
adverted to in this Court’s order dated 08.04.2022.

 In undertaking the ordered exercise, the officers
of  the  CPCB  and  the  SPCBs  should  also  undertake
surprise inspection from time to time as was ordered
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on 08.04.2022 to ensure that the units adhere to the
statutory norms. Moreover, the Brick Kilns must limit
the production capacity as per the consent granted by
the  respective  State  Pollution  Control  Boards  was
noted in the compliance filed by respondent No.2. 

Since the seasonal production activity is expected
to  commence  in  the  first  week  of  March,  2023,
necessary orders would be passed in this regard on the
next date.”

3. In  pursuance  of  the  above  order,  the  Brick  Kilns  are

operating to the extent of their production capacity as per the

consent  granted  by  the  respective  State  Pollution  Control

Boards. 

4. Noting  the  above,  we  deem  it  appropriate  to  permit

completion of pleadings in the next six weeks. The matters be

listed thereafter. 

(DEEPAK JOSHI)                               (KAMLESH RAWAT)
COURT MASTER (SH)                           ASSISTANT REGISTRAR 
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Item No. 02         Court No. 1 
  

 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
(BY HYBRID MODE)  

 

Original Application No. 607/2018 
 

Vinod Kumar Jangra              Applicant 

 
Versus 

 
State of Haryana & Ors.                 Respondent(s) 

 

 
    

Date of hearing: 18.01.2023 
 

 
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

  HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 

  
 

 

 Respondent:  Mr. Rahul Khurana, Advocate for the State of Haryana & HSPCB  

    with Mr. Rakesh Kumar Bhonsle, Regional Officer, HSPCB 

    Mr. Raj Kumar, Advocate for CPCB 
 

 

 

ORDER 
 
 

1. The issue for consideration is the remedial action for enforcement of 

the environmental norms under the Air (Prevention and Control of 

Pollution) Act, 1981 and the Water (Prevention and Control of Pollution) 

Act, 1974 by the stone crushers in District Charkhi Dadri, Haryana. 

According to the applicant, as per the RTI response of Haryana State PCB, 

dated 18.06.2019, 260 stone crushers are in operation in the District 

Charkhi Dadri. According to the applicant, the air quality in the area does 

not have assimilative capacity to sustain the same, resulting in violation of 

air and water pollution norms, adversely affecting the environment and 

public health. In view of subsequent reports showing violations in the 

adjoining District Bhiwani also, scope of these proceedings has been 

extend to the stone crushers in the said area also. 
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2. The matter has been considered by several orders in the last more 

than four years, including orders dated 05.09.2019, 19.08.2020, 

02.02.2021 and 26.10.2021.  

 

3. Vide order dated 05.09.2019, the Tribunal considered the report of 

the Chief Secretary, Haryana dated 02.08.2019 to the effect that action 

was taken against nineteen (19) non-compliant stone crushers and action 

was in process against twelve (12) more non-compliant stone crushers. The 

Tribunal found that the action taken was not adequate as admitted 

violation of norms of air quality was continuing and there was no adequate 

monitoring mechanism to enforce right of citizens to clean environment. 

Accordingly, the Tribunal directed the Chief Secretary, Haryana to take 

further action for enforcement of law for protection of environment and 

public health. The Tribunal also directed the Central Pollution Control 

Board (CPCB) to constitute a three-member team to give a composite report 

on the subject of air pollution and compliance of siting criteria. The 

Tribunal also directed establishment of air quality monitoring stations and 

to assess efficacy of pollution control devices by the stone crushers. 

 

4. Vide order dated 19.08.2020, the matter was considered in the light 

of the reports of CPCB and Chief Secretary, Haryana, which clearly 

depicted serious violations of environmental norms and inadequacy of the 

action taken. The Tribunal accordingly constituted a seven Member joint 

Committee comprising three members team of CPCB (senior level), Member 

Secretary, State PCB, Member Secretary, SEIAA, Haryana, Divisional 

Forest Officer, Charkhi Dadri and the Additional District Magistrate, 

Charkhi Dadri.  

 

5. Vide order dated 02.02.2021, the matter was considered in the light 

of the report dated 31.01.2021, filed by the seven-Member Committee 
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finding that there was no carrying capacity of the ambient environment to 

sustain the activities of the stone crushers, without adequate mitigation 

measures and without following the siting norms. Accordingly, the 

Tribunal directed remedial measures for enforcing the environmental 

norms and the Rule of Law.  The Tribunal directed that polluting activities 

beyond the carrying capacity of the environment may be stopped and only 

such activities may be allowed which can be sustained on the principle of 

Sustainable Development.  The statutory Authorities were directed to 

exercise their jurisdiction, following due process of law.   

 

6. By last order dated 26.10.2021, there was further review in light of 

action taken report has been filed on 27.09.2021 by the State PCB.  It was 

observed:- 

 

“5. In pursuance of the above, an action taken report has been filed on 
27.09.2021 by the State PCB.  The status report gives the list of 339 

stone crushers to whom the consent was granted.  It gives list of 22 
stone crushers which were inspected along with the Monitoring 
Committee constituted by this Tribunal out of which 5 were found to be 
non-compliant and were closed.  The remaining were found to be 
individually compliant.  On 2nd inspection of 14 stone crushers, 10 were 
found to be non-complaint, which included 4 units which were earlier 
non-compliant and 6 units which were found to be non-complaint later.  
Four were found to be compliant.  10 units were closed/ recommended to 
be closed accordingly.  On 3rd inspection on 17.06.2021 and 01.07.2021, 
2 more units were found to be non-compliant and were closed.  
Assessment of compensation against 14 units was in progress. 
Compensation had already been assessed against 40 non-compliant 
units amounting to Rs. 4.76 Crores.  27 units out of them have deposited 
the compensation while proceedings have been initiated for recovery 
against the remaining.  Prosecution has been filed/proposed against 35 
units.  Compensation has also been assessed for illegal extraction 

of ground water amounting to Rs. 31.66 Crores approximately 
against 278 units. We note that for such assessment the area has 

been taken to be safe category even though it is critical.  34 units 
have been found to be not meeting the siting criteria and action has been 
taken for withdrawal of the CTE/CTO.  It is further stated that even 339 
stone crushers in District Charkhi Dadri 246 were in operation and the 
remaining have been identified for dismantling. 4 have been closed.   
 
6. In view of the report, we are concerned with the issue of permissibility 
of functioning of the said 246 stone crushers which are said to be in 
operation. The list is as follows:- 
 

“List of CTO of Stone Crusher units in operation at present:- 
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 xxx…………………………….xxx……………………………………….xxx 
 

7. The conclusion in the report is as follows:- 
 

 “Conclusion:- 
 
1. The inspection of stone crusher zone Charkhi Dadri have been 

conducted by Monitoring Committee headed by Justice Pritam 
Pal, Smt. Urvashi Gulati, Rtd. IAS, Sh. Baburam Ex. MS PPCB 
alongwith District administrative, Charkhi Dadri on dated 
17.03.2021 and 18.03.2021 during visit the committee inspected 

22. Nos. of stone crushing units in various cluster. The detailed 
report of this inspection has already been noted above. 

 
2. The inspection of stone crusher zone Charkhi Dadri have been 

conducted by Monitoring Committee headed by Justice Pritam 
Pal, Smt. Urvashi Gulati, Rtd. IAS, Sh. Baburam Ex. MS PPCB 
alongwith District administrative, Charkhi Dadri on dated 
23.07.2021 and 24.07.2021. The detailed report of this 
inspection has already been noted above. 

 
3. The Regional office, Bhiwani has requested the 03 Nos. instate 

namely TERI (The Energy and Resource Institute, Lodhi Road, 
New Delhi) and NEERI (National Environmental Engineering 
Research Institute, Delhi Zonal Centre, Naraina, New Delhi and 
Dr. Vivek Narayan Singh, Head of Department, Environment 
Protection Division (EPD), Shri Ram Institute for Industrial 
Research, 19, University road, New Delhi. However, the proposal 
has been received from TERI and NEERI only & to complete the 
procedure for allotment of the work of study of apportionment, 
minimum 03 nos. of quotations are required. Once the procedure 
is complete the work will be allotted to the institute. 

 
4. No new stone crusher of any capacity has been allowed to 

established in District Charkhi Dadri.” 
 

8. We have considered the report dated 27.09.2021 in pursuance of 
order dated 02.02.2021. The report does not mention status of 
compliance of directions in para 7 of the said order requiring 

stopping of polluting activities beyond carrying capacity and also 
requiring that only such activity may be allowed which the 
environment can sustain irrespective of date of setting up of the 

stone crushers. Needless to say that mere compliance by 
individual stone crusher is not enough if the environment does not 

have capacity to sustain the polluting activity in question.  on 
account of pre-existing pollution load. In such situation, stone 
crushers can be allowed only if they do not contribute further to 

the pollution load by taking such mitigation measures, as viable. 
Standard laid down for an individual units are subject to 

assimilative capacity of the environment to sustain additional air 
pollution load as laid down by this Tribunal vide order dated 
17.02.2021 in O.A. No. 1016/2019, Utkarsh Panwar v. CPCB & Ors., 
dealing with the issue of prohibiting/regulating brick kilns in NCR, having 
regard to the absence of carrying capacity of the environment. Contrary 
to that, report merely mentions that no new stone crushers have been 
allowed.  Action taken against stone crushers beyond carrying 
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capacity which environment cannot sustain, has not been 
mentioned. Further, legality of measurement of raw material for 

the stone crushers needs to be ascertained and remedial action 
taken.  The Committee being constituted may look into the aspect. Thus, 

in view of absence of carrying capacity and unsustainability of 
the stone crushers prima-facie the stone crushers may be liable to 
be closed to the extent the same are not sustainable.  The list of 

operating stone crushers also mentions District Bhiwani at many 
places, apart from Charkhi Dadri, which was initially the subject 

matter of consideration.  Thus, the said District will also, to the 
extent necessary, have to be covered by the remedial action.  The 
report dated 31.01.2021 relates to the study period of 250 days from 

04.03.2020 to 08.11.2020.  The relevant table has been quoted earlier 
and is reproduced below for ready reference:- 
 

“The carrying capacity assessment of ambient air environment, of 
District Charkhi Dadri as estimated by the Joint Committee based on 
the available data of Continuous Ambient Air Quality Monitoring 
Station (CAAQMS) located in the district, for time period of 250 days 
i.e. 04.03.2020 to 08.11.2020 for the predominant air quality 
parameter i.e. PM10, is as follows: 

Particulars Values Summer  
Season 

Monsoon  
Season 

Post  
Monsoon  
Season 

Area of District (km2) 1370 1370 1370 1370 
Mixing height (km) 0.691 0.745 0.672 0.643 
Volume of air in the district 

(km3) 

946 1021 921 882 

PM10 (pg/m3) 265 246 177 409 

Total Estimated load of 

particulate matter in 
ambient air in the district in 
a study period (kg) 

250815 251508 162671 360369 

Assimilative Carrying 
Capacity (kg) 

94647 102073 92112 88153 

Supportive Carrying 
Capacity (kg) 

-156168 -149435 -70558 -272216 

 

9. It is well known fact that from the period from November to February, 
which has not been taken into account, the air quality is certainly inferior to 
the rest of the year.  In view of negative carrying capacity, only those 
stone crushers can be permitted which do not add to the pollution 
load by adopting appropriate technology or methodology enabling 

functioning without deterioration to the air quality, during the 
operation of the stone crushers or during the transportation of raw 

material and finished product.   
 

10. Number of stone crushers to be permitted may have to be 
suitably reduced to maintain adequate distance inter-se, as per 
formula suggested in above report of the Expert Committee which is 

reproduced below:- 
 

“(ii) Considering the stone dust settlement behaviour, the 
inter-se distance between two stone crushing units may be 
kept as: 
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d = (hi*N. + h2 *p2)/100 

Where, d = inter-se distance between two stone crushing units 
(in meter) 

hl& h2 = height of highest nodes for unit 1 & 2, respectively 
(in meter) 

Pi& P2 = production capacity for unit 1 & 2, respectively (in 

MTD) 

11. There is also need to implement the recommendations in the 
report of the Expert of the Committee dated 31.01.2021.  Further 

solution to be considered for permitting operation of stone 
crushers can be development of a green belt around the periphery 

of the area where stone crushers are located of the width ranging 
from 25 meters to 50 meters, wherever viable. Any other pockets 
of land available may also be considered for afforestation within 

the crushing zone to improve the micro climate. The District 
Administration may also undertake paving the roads in and 

around the crushing area in additional water sprinkling on 
regular basis in the interest of public health of the citizens 
affected by the air pollution generated in the process.  
 

12. Let a joint Committee of CPCB, State PCB, District 
Magistrates Charkhi Dadri and Bhiwani, jurisdictional 
Conservator of Forest, nominee of IIT Delhi who may be expert on 

the subject of air pollution and a Pulmonologist nominated by DG 
Health, Haryana meet within two weeks and ponder over the 

issue.  They may interact with the stake holders including the 
representatives of the stone crushers, who may be informed about 
the proceedings before this Tribunal by the State PCB in 

coordination with any other concerned authorities in an 
appropriate manner by e-mail or otherwise.  The CPCB and the 

State PCB will be nodal agency for coordination and compliance. 
Any expenses to be incurred will be borne by the State PCB subject 
to further orders. The District Magistrate may provide 

logistics for execution of the order. The report may be furnished 
within three months by email by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF 
and not in the form of Image PDF which may be also be uploaded on the 
website of the State PCB for information of all the affected stone crushers 
who will be at liberty to file their comments, if any, to the report before 
this Tribunal within 15 days of uploading of the report.”  

 

7. It is a matter of regret that the Committee failed to give report as 

expected within three months. We record our disapproval for such conduct 

on the part of the members of the Committee in a matter of such urgency. 

This observation may be conveyed to the Members of the Committee by 

CPCB and remedial action be taken for future.  

8. We may now refer to the reports filed. The first report was filed by 

the State PCB on 08.11.2022, after more than one year of order dated 
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26.10.2021. Such delay itself has greatly prejudiced the environment and 

public health as the Tribunal has already found that there was no carrying 

capacity for continued operations of stone crushers without additional 

equipments ensuring that there is no addition to air pollution. The 

authorities have failed to take adequate remedial action in the light of 

observations of this Tribunal. The report dated 08.11.2022 merely 

mentions that first meeting was held on 28.12.2021 wherein road map for 

implementation of recommendations in report dated 31.01.2021 was 

discussed. Second report filed on 17.01.2023 refers to status of obtaining 

plantation plans, as reported by the DFO, Charkhi Dadri. The report shows 

that most of the stone crushers have not even obtained plantation plans. 

What to talk of undertaking plantations. Surprising, learned Counsel for 

State PCB has stated that action has been proposed only against those 

who have not sought plans and those who have sought plans are not being 

proceeded against even when they have failed to undertake plantations and 

are continuing in violation of law. He has given list of 24 stone crushers 

who have not undertaken plantation and against whom merely show cause 

notices has been issued though failure is since more than one year. We 

fail to understand what is the compulsion before the authorities in 

ignoring such large scale violations. Let Chairman, State PCB take 

remedial action, including action against erring officers involved in the 

process, coordinating with all concerned State authorities.  

 

9. The report further mentions that air quality was monitored at three 

locations with manual AAQ machines in October, 2022 which show the 

level of PM10 to be 361, 281 and 393 which is much in excess of the laid 

down standards. No remedial action has been taken by the State PCB for 

revoking consents under the Air (Prevention and Control of Pollution) Act, 

1981 when there is no assimilated carrying capacity of the air quality in 
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the area and stone crushers and adding to air pollution and not even 

complying with requirement of plantations. No compensation on polluter 

pays pr9inciple has been assessed and recovered. It is further stated that 

the District Administration is in the process of paving the roads around 

the stone crushing zones and undertaking water sprinkling to control the 

dust emissions at State expense without requiring the violators to remedy 

their wrong. The report further mentions comments of nominee of IIT as 

follows:- 

 

“1) We notice that PM1o were very high during the monitoring 
time. Long-term monitoring of PM10 and PM25 are required 
regularly inside the crusher zone, so that reliable data can be 

established for operating and non-operating periods  
 

2) Dispersion modelling needs to be carried out to estimate the 
dispersion of PM generated by the crushing units in contrasting 
meteorological conditions. Carrying capacity analysis will 

allow us to generate data to decide on the optimum number of 
units based on the meteorological conditions.  

 
3) Whenever the PM10 Values exceed ‘high' levels, the number of 
running crusher units needs to be reduced and the operating 

period should be shortened.  
 
4) Movement of heavy- duty vehicles need to be restricted while 

crushers are running. Specific timing should be allotted to 
transport material from crusher zones while the crusher units 

entirely shut down. 
 
 5) In the winter, local activities like wood fires and the burning 

of angithi etc. should not permitted or need to reduce.” 
 
 

10. The above comments show rampant violation of the air quality 

norms, PM10 being very high with no remedial action by authorities. Thus, 

consideration of prayer for seeking further time will only help continuing 

violations and damage and cannot be accepted as bonafide after more 

than one year of earlier order. Such prayer may only covering up the 

failure of the authorities in not doing their duties as expected by this 

Tribunal. The prayers will stand declined.  
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11. We may note some relevant observations in earlier order of this 

Tribunal in connected matters order dated 03.12.2020, O.A. No. 

667/2018, Mahendra Singh vs. State of Haryana & Ors., in the context 

of permissibility of Stone Crushers in NCR as follows:- 

“ 

 
9. It is well known that NCR is facing air pollution issues and, in 
winter months, the problem is further aggravated. Polluting activities, 

even if otherwise legitimate, are required to be stopped/regulated to 
avoid adverse health impact on account of air pollution. Stone 

crushers add to air pollution. On that account as per Graded 
Response Action Plan for Delhi & NCR (GRAP), the stone crushers in 
NCR have to be automatically closed when the air quality is ‘severe’. 
Relevant portion of the Graded Response Action Plan is as follows:- 
 

 

“ 
 

Severe (ambient PM2.5or 
PM10concentration value is more than 
250 µg/m3 or 430µg/m3 respectively) 

Agency responsible/ 
Implementing Agency 

Close brick kilns, Hot Mix plants, Stone 

Crushers 
Chairpersons Delhi 
Pollution Control 
Committee, State Pollution 
Control Boards of Haryana, 
Rajasthan, and Uttar 
Pradesh 

Superintendent of Police 
and Deputy Commissioner 
of respective districts 

” 

 

10. GRAP is self-operating but does not exclude assessment-based 
restrictions. Permissibility of stone crushers depends on the 

available air quality and impact of operation of such stone 
crushers on the environment and public health in a particular 

area. In this regard, we may notice the observations of the Hon’ble 
Supreme Court in some matters. In M.C. Mehta v. Union of India, 

(1992) 3 SCC 256, at page 257, it was observed:  
 

“….Utter disregard to environment has placed Delhi in an 
unenviable position of being the world’s third grubbiest, most 
polluted and unhealthy city as per a study conducted by the 
World Health Organisation. Needless to say that every 

citizen has a right to fresh air and to live in pollution-
free environments. 

 

3. For the reasons to be recorded and pronounced at a later 
stage we order and direct as under: 

 

(1) The mechanical stone crushers established/operating 
in Lal Kuan, Anand Parbat, Rajokri, Tughlakabad and 

in any other area of the Union territory of Delhi shall 
stop operating/functioning with effect from August 15, 
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1992. No stone crusher shall operate in the Union 
territory of Delhi from August 15, 1992 onward. 

 

(2) The mechanical stone crushers established/operating 
in Suraj Kund, Lakhanpur, Lakkarpur, Kattan, Gurukul, 
Badkhal, Pallinangla, Saraikhaja, Anangpur and 

Ballabgarh areas of Haryana shall stop 
operating/functioning with effect from August 15, 1992. 

No stone crusher shall operate in the above-said area 
from August 15, 1992 onward. 

 
11. Again, in M.C. Mehta v. Union of India, (2006) 11 SCC 

 582, at page 586, it was observed :  
 

“While conducting a study of environmental problems of the 
Aravalli hills and preparation of action plan for restoration of 
environmental quality in Gurgaon district, the Central Mine 

Planning and Design Institute Limited (CMPDI), had inter 
alia noted that in the Aravalli hills, large number of 

activities, operations of stone crushers and deforestation 
besides other activities are causing environmental 
degradation. These mines are usually located in clusters 

in remote mineral-rich districts/areas where living 
standards are lower and understanding of people 

towards environmental impact is also poor. In the past, the 
mine operators took no note of environmental damage. In fact, 
they were not even conscious about it. The attitude of the mining 
community is to ignore the environmental concerns. In the 
majority of the cases, the environmental concerns are ignored 
for making quick profits. The small mines (less than 5 hectares) 
and the mining of minor minerals which are no doubt small 
individually but have damaging characteristics when in clusters 
e.g. the mines of granite, marble, slates, quartzite, etc. 
(falling under minor minerals) are no less damaging than 

the others, especially when the processing is taken into 
consideration. The mining activities result in disturbance 

of land surface, altering drainage pattern and land use, 
besides the pollution problems, which may lead to the 
environmental problems of air, water and noise pollution 

and solid waste pollution.” 
 

12. In People Right and Social Responsibility Centre v UoI, (2010) 
14 SCC 769, it was noted that persons at and close to stone 
crushers suffer from Silicosis disease against which 

safeguards are to be adopted.  
 
13. In Arjun Gopal & Ors. v. UOI & Ors.1, the Hon’ble Supreme Court 
noted the adverse impact of unsatisfactory air quality on 
health and air quality grading as follows: 

 
 

“5. In India, air quality standards are measured in 
terms of the Air Quality Index (hereinafter “AQI”). The AQI 

was launched in India on 17-10-2014 by the Ministry of 
Environment and Forests. According to the press release 

 
1 (2017) 1 SCC 412 
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of the Press information Bureau of the same date, it 
consists of a comprehensive set of parameters to monitor 

and asses the air quality. The AQI considers eight 
pollutants (PM10, PM2.5, NO2, SO2, CO, O3, NH3, and Pb), and 

based on the levels of these pollutants six categories of 
AQI ranging from “Good” to “Severe” have been 
prescribed. The index also suggests the health effects of 

the pollution category wise. The gradation of AQI and its 
health impact is extracted below: 

 

Table 1 

 

AQI Associated Health Impacts 

Good  

(0-50) 
Minimal impact. 

Satisfactory 

(51-100) 
May cause minor breathing discomfort to sensitive 

people. 

Moderately polluted 

(101-200) 
May cause breathing discomfort to people with lung 

disease such as asthma, and discomfort to people with 

heart disease, children and older adults. 

Poor 

(201-300) 
May cause breathing discomfort to people on 

prolonged exposure, and discomfort to people with 

heart disease. 

Very Poor 

(301-400) 
May cause respiratory illness to the people on 

prolonged exposure. Effect may be more pronounced 

in people with lung and heart diseases. 

Severe May 

(401-500) 
May cause respiratory impact even on healthy people, 

and serious health impacts on people with lung/heart 

disease. The health impacts may be experienced even 

during light physical activity. 

Table 2 
 

AQI Category, Pollutants and Health Breakpoints 
AQI 

category 

(Range) 

PM10 24-
hr 

PM2.5 24-
hr 

NO2 24-
hr 

O3 8-
hr 

CO 8-hr 
(mg/m3) 

SO2 24-
hr 

NH3 24-
hr 

Pb 
24-hr 

Good (0-50) 0-50 0-30 0-40 0-50 0-1.0 0-40 0-200 0-0.5 

Satisfactory 

(51-100) 

51-100 31-60 41-80 51-

100 

1.1-2.0 41-80 201-

400 

0.5-

1.0 

Moderately 

polluted 

(101-200) 

101-250 61-90 81-180 101-

168 

2.1-10 81-380 401-

800 

1.1-

2.0 

Poor (201-

300) 

251-350 91-120 181-

280 

169-

208 

10-17 381-

800 

801-

1200 

2.1-

3.0 

Very poor 

(301-400) 

351-430 121-250 281-

400 

209-

748* 

17-34 801-

1600 

1200-

1800 

3.1-

3.5 

Severe (401-

500) 

430+ 250+ 400+ 748+* 34+ 1600+ 1800+ 3.5+  ” 

 

12. This Tribunal vide order dated 15.10.2010 in O.A. No. 1016/2019, 

Utkarsh Panwar Vs. CPCB considered the issue in the context of 

closing/restricting the brick kilns in absence of carrying capacity of the air 

quality in the NCR. Relevant observations are as follows:- 
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“17. In Arjun Gopal & Ors. v. UOI & Ors.2, it was observed that the 
residents of NCR faced severe air quality standards which were worst 
in the World. It had serious adverse health impact.  Life of citizens in 
NCR had been brought to virtual standstill. The Capital was smoked 
into an environmental emergency of unseen proportions.  It will be 
appropriate to extract some observations from the judgment:- 

 
“4. The onset of winter and the festival/marriage season this 
year, presented to the residents of NCR severe concerns 
regarding the air quality standards. According to reports, the 
air quality standards in early November of this year were the 

worst in the world. It is reported that the PM2.5 levels 
recorded were “beyond scale” values (see India's Air 

Quality Among World's Worst Over Diwali Weekend: 
Report. 4-11-2016, Hindustan Times). The report 

indicates that 24-hour average of PM2.5 levels in South 
Delhi in 2016 were 38% higher than on the Diwali night 
of 2015. The day after Diwali, these levels were twice as 

high as the day after Diwali in 2015, crossing 650 
μg/m3, which is 26 times above the WHO's standards or 
levels considered safe. Shockingly, on the morning of 1-

11-2016, Delhi woke up to an average PM2.5 level of over 
700 μg/m3 — some of the highest levels recorded the 

world over and 29 times above WHO standards. The 
report further states that the WHO guideline for 24-hour 
average PM2.5 levels is 25 μg/m3 and with an annual 

average PM2.5 level of 122 μg/m3, Delhi's air is the worst 
among global megacities with dense populations. We 
have particularly referred to the PM 2.5 levels because 

of the extreme effects and near invisibility of this type 
of particulate matter. PM2.5 or particulate matter 2.5 

(PM2.5), refers to tiny particles or droplets in the air that 
are two-and-one-half microns or less in width. It may be 
noted that the widths of the larger particles in the PM2.5 

size range would be about thirty times smaller than that 
of a human hair. These particles primarily emanate 

from vehicle exhausts and other operations that involve 
the burning of fuels such as wood, heating oil or coal, 
and of course, use of fire crackers. 

 
5. xxx………………….…….xxx………………………..…..xxx 

 

6. Reports indicate that AQI in Delhi was much above 

the severe standard, shooting off the AQI 500 mark on 
many days this November. On the day after Diwali, it 
was more than 14 times the safe limits (see Delhi's 

Pollution Levels Peaks at 14-16 Times Safe Limits, 31-
10-2016, The Hindu). The adverse health effects of these 
hazardous levels of pollution are only too evident from 

the table given above. We do not intend to refer to the 
multiplicity of reports and data on this front. 

 

 
2 (2017) 1 SCC 412  
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7. The hazardous levels of air pollution in the last few 
weeks has spared very few from its ill effects. The life of 

the citizens of NCR was brought to a virtual standstill, 
not to speak about the plight of the thousands of mute 

flora and fauna in NCR. Schools were declared shut, 
denizens of the city advised to stay indoors, construction 
activities stopped, power stations shut and ban imposed 

on burning of garbage and agricultural waste. The fall 
in air quality has had a significant impact on people's 

lifestyle as well. The rising costs to protect against air 
pollution are substantial. It has come to our notice that 
people are queuing up to purchase protective masks and 

air purification systems in the wake of dense smog all 
over the NCR. In short, the capital was “smogged” into 
an environmental emergency of unseen proportions. 

 
8. The adverse effects of these extreme levels of air 

pollution spare no one — the young, the old, the infirm 
and even the future generations. A study of the data of 
the Global Health Depository of the World Health 

Organisation reveals that India has the world's highest 
death rate from chronic respiratory diseases and that 

about 1.5 million people in India die annually due to 
indoor and outdoor pollution (see Delhi Wakes up to an 
Air Pollution Problem it cannot Ignore, 15-2-2015, The 

New York Times). The Kolkata-based Chittaranjan 
National Cancer Institute (CNCI), in a study 
commissioned and handed over to the Central Pollution 

Control Board, found that key indicators of respiratory 
health, lung function to palpitation, vision to blood 

pressure, of children in Delhi, between four and 17 years 
of age, were worse off than their counterparts elsewhere. 
It also found that more than 40% of the school children 

suffer from lung damage (see Landmark Study Lies 
Buried, 2-4-2015, The Indian Express). We note with 
apprehension that there are nascent studies that 

suggest that pollution can lower children's IQ, hurt 
their test scores and increase the risks of autism, 

epilepsy, diabetes and even adult-onset diseases 
like multiple sclerosis (see Holding Your Breath in India, 
29-5-2015, The New York Times). 

 
9. It has been brought to our notice that the severe air 

pollution in the NCR is leading to multiple diseases and 
other health related issues amongst the people. It is said 
that the increase in respiratory diseases like asthma, 

lung cancer, bronchitis, etc. is primarily attributable to 
the worsening air quality in the NCR. The damage being 
caused to people's lungs is said to be irreversible. Other 

health related issues like allergies, temporary deafness 
are also on the rise. Various experts have pointed 

towards multiple adverse effects of air pollution on 
human health like premature deaths, rise in mortality 
rates, palpitation, loss of vision, arthritis, heart 

ailments, cancer, etc. 
10. When we refer to these extreme effects, we are not 

merely referring to the inconvenience caused to people, 
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but to abject deprivation of a range of constitutionally 
embedded rights that the residents of NCR ought to have 

enjoyed. Needless to state, the grim situation of air 
quality adversely affected the right to education, work, 

health and ultimately, the right to life of the citizens, 
and this Court is constitutionally bound to address their 
grave concerns. May we remind ourselves, that this is 

not the first time that this Court was impelled into 
ensuring clean air for the citizens of the capital region 

(see M.C. Mehta v. Union of India [M.C. Mehta v. Union of 
India, (1998) 6 SCC 60] , [M.C. Mehta v. Union of India, 
(1998) 9 SCC 589] , M.C. Mehta v. Union of India [M.C. 

Mehta v. Union of India, (1998) 8 SCC 648] and M.C. 
Mehta v. Union of India [M.C. Mehta v. Union of India, 
(1998) 8 SCC 206] ).” 

 

18. In the context of banning sale of crackers having adverse impact 
on the air quality, it was held that even if there were several 
sources of pollution, a particular polluting activity could be 

prohibited. No equality could be pleaded in this regard. Right to trade 
was not absolute and could be restricted for protection of Environment 
which was a specific Directive Principle of State Policy enforcement of 
which was a reasonable restriction on fundamental right to trade. The 
‘Precautionary Principle’ of environmental law allows prohibition of a 

polluting activity even in absence of scientific certainty. …….” 

 

19. Carrying capacity is a facet of sustainable development. It is 
inherent in ‘Precautionary Principle’ as well as in ‘Inter-generational 
Equity’. In MC Mehta v. UOI & Ors., construction activity in the 
catchment area of Badkhal were directed to be restricted/regulated to 

the level of Carrying capacity. It was observed that:- 
 

“Preventive measures have to be taken keeping in view 

of the carrying capacity of the ecosystem operating in 
the environmental surroundings under consideration.” 

 

20. In Vellore Citizens’ Welfare Forum v. UOI & Ors.3, it was 
observed that quality of human life is to be improved within the 
carrying capacity to supporting ecosystem. Relevant extract is as 

follows:- 

“10……. During the two decades from Stockholm to Rio 
“Sustainable Development” has come to be accepted as 
a viable concept to eradicate poverty and improve the 

quality of human life while living within the carrying 
capacity of the supporting ecosystems. “Sustainable 
Development” as defined by the Brundtland Report means 
“Development that meets the needs of the present without 
compromising the ability of the future generations to meet their 
own needs”. We have no hesitation in holding that 
“Sustainable Development” as a balancing concept between 
ecology and development has been accepted as a part of the 

 
3 (1996) 5 SCC 647 
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customary international law though its salient features have 
yet to be finalised by the international law jurists.” 

 

21. These observations are reiterated in (2006) 6 SCC 371.4  
  

  22 to 23   xxx……………….…… xxx………………………….… xxx  
 
 

24. The Tribunal has a mandate to follow these principles under 
Section 20 read with Section 15 of the National Green Tribunal Act, 
2010 and can issue appropriate directions for enforcement of these 
principles, as laid down in Mantri Techzone Pvt. Ltd. v. Forward 
Foundation and Ors.,5 and the Director General (Road Development) 
NHAI v. Aam Aadmi Lok Manch.6 Environmental rule of law requires 
strict enforcement of these principles as laid down in Hanuman 
Laxman Aroskar v. UOI).7    

 

25. This Tribunal in O.A. No. 681/2018, vide order dated 
21.08.2020, dealt with the remedial measures for restoration of air 
quality in 122 Non-attainment cities, including Delhi where air quality 
is generally beyond norms. The Tribunal directed stopping polluting 
activities, including brick kilns and assessment of carrying capacity of 
urban areas to take policy decisions to control polluting potential 
activities beyond carrying capacity. The Tribunal observed:- 

 
 

“3. The Tribunal noted the concern arising from such large 
scale air pollution which grapples the country in spite of 
statutory mechanism under the Air Act, directions of the CPCB 
under section 18(1)(b), dated 29.12.2015 and directions of the 
Hon’ble Supreme Court for control of vehicular pollution8, 

industrial and construction sector pollution9, power 

sector pollution10 and agricultural sector pollution11 and 
orders of this Tribunal dealing with the said issues12. The 
Tribunal also referred to a Comprehensive Action Plan (CAP) for 

 
4 Para 66 to 76 
5  2019 SCC online SC 322, Para 43-47 
6   AIR 2020 (SC) 3471, Para 75  
7 (2019) 15 SCC 401 
8  Rural Litigation and Entitlement Kendra, Dehradune and Others Vs State of U.P. Others (1985) 

2 SCC 431, M.C. Mehta v. Union of India (2001) 3 SCC 756, M.C. Mehta v. Union of India (1998) 

6 SCC 63, M.C. Mehta v. Union of India (2002) 4 SCC 356, M.C. Mehta v. Union of India (1998) 

6 SCC 60 
9 M.C. Mehta v. Union of India (1997) 2 SCC 353, M.C. Mehta v. Union of India and Shriram 

Foods and Fertilizer Industries and Anr.  (1986) 2 SCC 176, Rural Litigation and Entitlement 
Kendra, Dehradun v. State of U.P. (1985) 2SCC 431, Mohd. Haroon Ansari v. District Collector 

(2004) 1 SCC 491, Union of India v. Union Carbide Co. (1989) 1 SCC 674, M.C. Mehta v. Union 

of India (1992) 3 SCC 256, Sterlite Industries (India) Ltd. etc. v. Union of India & Ors.(2013) 

4SCC 575 , M.C. Mehta v. Union of India (2004) 6 SCC 588, M.C. Mehta v. Kamal Nath (2000)6 

SCC 213 
10 Consumer Education and Research Centre v. Union of India (1995)3 SCC 42, Dahanu Taluka 

Environment Protection group and Ors. v. Bombay Suburban Electricity Supply  Company Ltd. 

and Ors (1991) 2SCC 539 
11 Arjun Gopal and Ors v. Union of India and Ors (2017) 16 SCC 280, Dr. B.L Wadhera v. Union 

of India and Ors (1996) 2 SCC 594 
12 Vardhman Kaushik v. Union of India and Ors. O.A no. 21 of 2014, Vikrant Kumar Tongad v.  

Environment Pollution (Prevention and Control) Authority and Ors, O.A No. 118 of 2013, Satish 

Kumar v. Union of India and Ors, O.A. No. 56 (THC) OF 2013, Smt. Ganga Lalwani V. Union of 

India and Ors. O.A No. 451 of 2018 
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air pollution control for NCR prepared in pursuance of order of 
the Hon’ble Supreme Court dated 06.2.2017 by the 
Environment Pollution (Prevention and Control) Authority 
(EPCA) in consultation with the CPCB and Delhi Pollution 
Control Committee (DPCC) on 05.04.201713 and Graded 
Response Action Plan (GRAP) notified by the MoEF&CC on 
12.01.2017 stipulating specific steps for different levels of air 
quality such as improvement in emission and fuel quality 
and other measures for vehicles, strategies to reduce 

vehicle numbers, non-motorised transport network, 
parking policy, traffic management, closure of polluting 
power plants and industries including brick kilns, 

control of generator sets, open burning, open eateries, 
road dust, construction dust, etc.14   
 
4. Implementation of prescribed norms in the light of legal 
provisions and court directions remains a challenge. The 
consequence is that India is being ranked high in terms of level 
of pollution compared to many other countries with enormous 
adverse impact on public health.  Most victims are children, 
senior citizens and the poor.15 
 
5. The GRAP categorises levels of pollution as severe plus, 
severe, very poor, moderate to poor. The action to be taken in 
such situations includes stopping entry of trucks, stopping 

construction activities, odd and even scheme of private 
vehicles, shutting of schools, closing of brick kilns, stone 

crushers, hot mix plants, power plants, intensifying 
public transport services, mechanized cleaning of road, 
and sprinkling of water, stopping the use of diesel 

generator sets, enhancing parking fees, etc. 
 
6. The MoEF&CC has by various notifications put 
restrictions on activities in Coastal areas, Flood plains, Taj 
corridor Eco-sensitive zones, etc. in view of ecological 
sensitivity and impact of such activities on environment if such 
activities are carried out in unregulated areas. This needs to 
be extended to the NACs in view of impact on public health and 
environment to give effect to the ‘Precautionary’ and 
‘Sustainable Development’ principles.” 
 
7to13..xxx………………….xxxx…………………………xxx 
 

14. According to the CPCB, draft framework has been 
prepared and SA study completed in four States (for 05 cities). 
Study was under progress in 14 States (for 54 cities), and at 
proposal stage in 10 States (for 37 cities). Methodology for 
carrying capacity has been shared with State PCBs/PCCs. 
Twelve (12) States/UTs have given the details of the carrying 
capacity and the remaining have yet to take necessary steps. 

 
13 Report No.71, EPCA-R/2-17/L-21, Comprehensive Action Plan for air pollution control with 

the objective to meet ambient air quality standards in the National Capital Territory of Delhi 

and National Capital Region, including states of Haryana, Rajasthan and Uttar Pradesh. 
14 S.O.118(E), Notification, Ministry of Environment, Forest and Climate Change 
15 https://www.thehindu.com/sci-tech/energy-and-environment/india-ranks-177-out-of-180-

in-environmental-performance-index/article22513016.ece, https://www.ndtv.com/delhi-

news/delhis-air-pollution-has-caused-of-death-of-15-000-people-study-1883022. 
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CC/SA studies are pre requisite for meaningful planning to 
enforce environmental law. This pre-requisite should have 
been undertaken long ago.  Air quality norms have been 
statutorily laid down under the Air (Prevention and Control of 
Pollution) Act, 1981 as well as the Environment (Protection) Act, 
1986 and such norms are being flagrantly violated, which has 
been made by the Parliament a criminal offence. If the rule of 
law has to have meaning and guilty are to be punished, the 
policies of the State have to be based on scientific studies to 
contain polluting activities within the scope of Carrying 
Capacity.” 

 

26. Dealing with the issue of air pollution in manufacture of tiles at 
Morbi in Gujrat, vide order dated 6.3.2019 OA 20/17 Babubhai v 
GPCB, this Tribunal directed closure of industries operating with coal 
unless they shifted to natural gas. This was referred in the earlier 
order of this Tribunal in the present matter.  It was further observed 
that while under the orders of the Hon’ble Supreme Court, GRAP was 

laid down providing for closing of specified activities on 
crossing of air quality norms as laid down in the GRAP, the 

same did not debar consideration of further situations 
requiring closure/regulation….” 

 

 

13. In the light of above discussion, we direct remedial action for recovery 

of compensation for past violations, prohibiting illegally operating stone 

crushers till compliance and to the extent of carrying capacity.  

14. To capture Robust data to the area, CPCB may install at least 5 more 

CAAQMS at suitable locations. It will be open to CPCB to install more, if 

found necessary. Pending setting up of CAAQMS, manual stations may be 

installed. The number of operating stone crushers be suitably reduced as 

directed earlier so as to be within the carrying capacity, maintaining 

appropriate inter-se distance as may be suggested by CPCB. Consistent 

with order dated 26.10.2021, from November to February, no stone 

crushing unit be allowed to operate in the area unless the air quality index 

is moderate and above i.e. below 200. 

 

15. We also fix interim compensation at the rate of Rs. 20 Lakhs against 

each of the stone crushers operating in the area on ‘Polluter Pays’ principle. 

Compensation will cover the period from 5 years prior to filing of this 

Application and till date. The amount is being fixed at floor level on 
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conservative basis even if particular stone crushers may have operated for 

shorter period. This will apply to all 343 identified stone crushers as 

mentioned in para 5 of the report of the joint Committee dated 17.01.2023. 

The amount may be collected by the State PCB by coercive action on failure 

of deposit within one month. The amount be used for restoration of 

environment in the area. Final compensation be fixed by joint Committee 

of District Magistrate, Charkhi Dadri, Member Secretary, State PCB, 

CPCB, Forest Department and DFO. CPCB and State PCB will jointly act 

as nodal agency for coordination and compliance. The Committee may put 

all the stone crushers to notice of this order and if any stone crusher is 

aggrieved by order of this Tribunal may be at liberty to move this Tribunal. 

The units which have been identified as non-compliant may be closed 

forthwith. The units which are not identified but are operating in violation 

of norms may also be proceeded against for closure till compliance 

forthwith. The numbers of units which are to be allowed to operate should 

be fixed having regard to the carrying capacity. The exercise may be 

overseen by ACS Environment, Haryana. 

 

16. Action taken report with compliance status as on 30.04.2023 may 

be filed by 15.05.2023.  

 

 List for further consideration on 22.05.2023.  

 

 Member Secretary, State PCB and District Magistrate, Charkhi Dadri 

may remain present in person by Video Conferencing on the next date.  
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 A copy of this order be forwarded to District Magistrate, Charkhi 

Dadri, Member Secretary, State PCB, CPCB, Forest Department and DFO 

by e-mail for compliance.  

 

 

Adarsh Kumar Goel, CP 
 
 

 
Sudhir Agarwal, JM 

 

 
 

Prof. A. Senthil Vel, EM 
January 18, 2023 
Original Application No. 607/2018 

SN 
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.q4) 	, -f42T) 	rTr-q, f 	410clicri ( 	 (1-)1 	41Trr 

-F4cr)), 	 Th)Z-6-Rc A 	r 4,1 -ra5)cH, 

3TTT n\1, T4 44-1100 (ceiTF 1-u-riftt col T-)- Tt qi-PT 	'EAcl->) 

1A-Td-FF (-ffTeltF 	mac, 14-1-1 4 k 	&‘)- 135.) cm), 

	

61V 	 4.01(11, 	 1pm-14 k 4-3 

TT-F-3it col A-Trt qTrrr 	 t; 

"N-rt &.)" 	 ftot 	 c1-)1 

-4F,Tt 470, 	l +1010-1 	 4)1 A--qt qTrir), Trig-Iwo 

vriiirtOhl A-Tr q-11 41), 	( 

cr>1   (ffotrF 
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[2] 

{4N-1-1 4 k 	WI7#1 c01 71-Ti4 WIT), 'ftg-H 

Z ,141(Zi6`1 4 k cPI TiTCT 111 4 1, 

	

TN'' 	01 3T-4—t-c,4R-  3TRITt 30 	cich 31%T t; 

1cththcl 

 "afro-re" 	 cp) 	TTf.  io trft4-rt 	.R4-41t- 

t4, 31-rq-rt a4-7 3ft - 

"On site 1-1-uf41T" 	9t/ITO 7t-7-  5411-1 70/3T-gi- 

Tnqr-4. 	 --qrcr9-r 

"TI' (Perennial river)Thlr, ItT1-1) \Ad 01 -07 711-R 

	

Ad' 	c1i 	; 

477iTth i4t, nqii if  lz)T (Non-Perennial river) t 	ulc1 

Tqg 	 4)1 ;7-6. 	75114)1e1 t.  t)-T t, 3TfOu 

t; 

Tfug--eo-ff \3vkk_u 	(31-41-  u99, trfko-ff 

F-u--FErr cot -ftq 70 tzFrr-q--A 3TIr - F t; 

(0-r) 	f591" 7).  \ -Git-H 1T 	"Highest flood level" 3-fttff 

(fl) 	'iiic 	fl flikV 31.145it 	fa -rLH 	41lc1 1I'?.1c1) 

TI-O-PT/U1-9.  T15T 31.24--ar IW \3-4tz 

3.14)-ff t; 

(21-) "Ir6A4Ylch" 	 u -Tr 

\3t.MRP. 31140,-  t; 

uf*--4 	.uE1)-4 	Ilcd 

\ict-NIW5 3TPIOT t.; 

(ZT) "VVIT/OrqTf 	rft4vhic 	-rtzr -R-r—A-174/3-zr 411 41 

zfftzl'1\5141I, 	 trftznvh-ti 3Trft 31-R11):"ff 

(.) "VrtzT/Iwt TE 	014-41-41 IT" t VI& 717=0 

fir 

0.1tN.1.0. 31-rft 

3ffkT t; 

(2) 	""le43frTq", 	tf . 	ErNI-Trlin 9-ef t, t\3c-t-N.  VOF 

91V-RuT 	Alftzliq, 1904 1) 1:19-Tfirff t, 	41 3TO 	 

31c1\-> fa-4 	3]-. 4 4-1 	it)- 4N) tl 	1I 4-11-  TErtm---Err 

zlt 31-wzrT 	 w-qt fJ 

J I  

3Turrzi—I. *a-9-  717 c1 	fT 'IT 

	

* T 	3. 	Th'7-1V41-ff1f 	-2,-rrcFr 	 1T cftR7 	\3Lii .  
Loid/i361-ft1r 	 31-1-ii--41-1 4 \3rmilic1 WF5I 1 	 ffI1f1J3ftrk1f 	cj  31-Tkq-9- 

	

klIc 	 Ti 	qrd-zn. 	fir t-zr q-kocti 	clu[ 	R:rid-4 -4 ;ITT .f --ar 

-r-z)-1-rr 4161Nict,  1T 1f47 f1T I?tT 31f4-ct TT 3TTT o 

-Eft-7 cm,)Zi \31-Rh-c1 	col 3T-47-1rftd-  f-Trr wOrr 

3TAq-i 4 1 11 	 i-N14-Mq1c11 (Authorized 

consultant)/ c 	 TRT 79-rf6T-ff 9,1c1-t ft 	fT1ft1 79-4 

31I Ict t.tMl34) zr24-r tRd-  Etc, 31-1c 41419-  t 4114, 

TR6F4, ZiTict>lt1 	-1u5kul TT 3TTft 	&)-Tb-a. 	41T91 	f$TIT 

Trzrr 	41ur-e4 Tiftff VRT m UfI 

(z) 

(z) 
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[3] 

a)qch-7 	Ych

\3( 	

TiTrzr 1)• 	 -art NtrT—d-14 	 Trrqr 4)1 

111 ,,Q) 	7r-44-Fr 

3TT44-9" 	4. 	 .R.m'rffrrTr) .-Pl-rcr9-r 	31-r4q1 	T. TEE 14 

io,000/ —foTrifm- URNIT 	ft-zu e11'11 3fftarZi 611, 	3T;Frd---4 

(Non-Refundable) .6171 

3TikT9- 	5. 31T4-q-9- WTI )4 7 03 f3T cr 4-161114) gRT AltV 3TI4Wit gm- 
zrrEf-ffial .-qrtzr 	tr7, fir a47 	amict, 	 fir 

,flctrot 	vi-1-34-N-Fur 	 3Tr4q4, 	aRF 7 licbaldWZ7111)- I ftt 
31T- qct) *ct4 	114-1, tr-d-r 	cbr 	fir \3f 	1(n -o)-z-Fr 1 fir 

zit Wit -R-q-rt--4 zzt4v -kq-r/ -Ni-11 4 1 	 fW-fb. 

0 -T. 31---1-f-ff &O. ecT T1 	cl I ci *ct4 T). 	 -R) 71fraff 

3F2NT 	3frcr.r 	&qt. 31-Frft fteff  	15 R-1 

3T ic~f 	 yciTr--6rfkkuTI 	I rl-RFT7 

fatiff. *)q T cFRIff 4444 1 

Trft f4-aft 	-R-Trd.0 	-crm 	 TrItff 	T 3FuJru 
TAT 741-Traff -Le 	t1c431-4R4R-. wqr9. cr) . 

.R-47-1-fff eo. 3.1-r -oz 	col 7r-411i  

4-1 1 Tiftff Tff41:- 	31-r-c-QTr -#R1-14 -RTftff. ITT, 	 

444 -4 3TIRTP-ff. fT-zrr 7F01 

q-zm. 	6. 3Nq-I -VM 	 3freo 	 ms'r 

iTRA. T :- 

1. \D ell 	 3ItTIU 

2. i-I T F Wm 	ovr -q-Aff 

c1-1 	3). 3ITT 	chl 

3. gRT g.1-14T7fir 	3r c 	i1qi-L1 TA-4 

grT1 	 ft-zi)-1Trk-b1 1ft 3Tr4v4T TEr 

W2-411. .ff2if T114ff 

	

	31-W IT Wft-d V,M-cr 31T 	—2 elfftZlITFA 

chi li 

19-1 	7. 	'-a"9" 	Y-1 	T 	3Nq-I 	qi-c11141 -1 [1Z 	c•r) 

if 	1 4-1 	4-11-icb 61- :- 

WoiTo  W1-9" it 'ff .$-qfi' 'RA:47r wit 
1.  Trz---rtf ci -1 100 Tird-R. 100 Tir-d- 
2.  01it-AlitE7 --OT (() fet17 4 	41 ,11 T4t 01 -----6)-4t7 

-1 --9-r . 	-i) 

(0 	3TRT 	AT-4i- 	• 	tg 	.9-4)- 500 to 500 .4to 

(Perennial river) 	-ft--9-T 	.R) 
(TT) 	Non-Perennial 	river 	(4-Efft 50 to 50 to 

T4t, 	.11e11, TORT) .. ft--9-r 	-R) 

3.  TET4--ft- 	qi#ST 	--qF 	(TA7, 300 Ate7 30Q .41-e7 
TI-R--"4, 11---g-FT, -c1 -4 3frft) 

4.  ii5-c\- , tarrrr 	Tr-mr-i, 3-m-di-6., ZIT 

111- -OF 31-r1 

300 	1-6 300 TTre7 

5 31-gre 	0 300 TW-d-i 300 TTrd7 
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ftima 

[4] 

(1) 321-1-ENT tg Non-

Perennial river .$ ft—i"F -4 25 Tird7 T4): (Perennial river) -4 It 50 

Az-R. ff2r1- 31-3-fi-t c11 4. it 25 Iltd-3- *)1Th tEl 	 11" 

-Flit I 

(2) "11-ft-d- 3i1 It gRT 3.17ff f4traTur 311--CqfT 	Y,s -c-11141 -caZ 	Sc 

fW-N'ff 	 Trff4 Trrdu 	viz -4- cimi4 

col \RT)71- f+-zrr w'TT 

(3) 31-r-orft 	300 AI 033 	fkro- Erft4M/q-I- 

o3firoto/31-9-Fr - 31 E0-67-4 -6-1-111 

(4) 31-0q-i 	zi-f4 	 3..%6" (TtfkR., 	 ii 

31-A), •-ch(1, 	 zfr 	 3frft 	 

31T-A-4 	cI trNIRch l cr) Trwiff/ 	 R)* 3T 	ti-N-R 

-1=rwrff 3T{f chi WET cbtz41 until 	&k 	 J')& 	31-rurr 

-9-a4wRiir/ 	1.11 	-arq-um 

Trrqr 

\34o-c1 \3-cktou 

4q477 	 AST fir -qW -R) -R- TrEKRI 

(Consent to establish) -21-T 	-1 -cllo1-1 .4 TO •-i-G11(1-112,1 

(Consent to operate) 	31 	cVRF itzif v11-11 3{ciftI4 *)111 

(2) trztaTur \Liwr 	7-o-q-rg T[P'q-J-ff 	3ccRIOLJ 	T3-1 ftrird. 

341 -p-qT 340-55 4f' -ite 09 krrl 2021, 1:1T1.1771 3:[&-T111 3TR[IkzP1, 1986, 

7[? 	 1981, v1r1 	31-1[f (,1974 a Tic 

1-1411c1DqI uqr 	 flct)k 	Tar 'Ncl* TAT 

3917-374 7 	 col 31-q4r-69 itzrr vtvii 

34474 -Orr 

*,fl tf0- 	Y.q411-1-1 	\34NI-c1 31TtO 	 th-TF/fir 	t-g 
-) 	ur5 14 A, "fr-o- A-Trr :— 

(() # -rt 	 0.75 *0 I 

0.10 *0 I 

(Tr) IFt 	3fre 	- 9-1=q-eT 	w-g-ff 

of 	f, 	 c116-1 	 t-g 4-1141 
&)-Aq,d T).  	ymq 3Tc1 	&'-) 	1-tukui 	TrrT col 

fir 	/31r~f 6y)d 3T]1 itzrr -r-4Trr 

(Er) -crf-i-o- 9)- cit 	31TIR 3Treo 	 4 cl') 

4117:1 tcry 	¶f 	c1 6R-dT t 1.5 4,01 3 31-14T .1). 

ITNT ch I 41-cr---or -Tel 	 47rr 

(() 	 *zR/kiTftTr t -41-fUwft-Efr/T-41ftfr 

(t1 	 x  	-Lt/ 

T4)-ftfr 	 3T-414 3f139-d- 10EizT vPdtfl- x 360 

ft9- 

ctrO 	(3TR04W10)  	I1T6. cbI 1-11JUI37 3113T-d-9- 05 

n cP 1  

444-Ph 8. 

91-14) 

9. 

.T4-aff 

(1) 
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[5] 

1lIei 	10. 	‘4-aff 	-`TM-Tr 	 T-R-r 	r f 	clic') 
arr r4. 	cim-r) 	 14-d- F$Trr 

‘icLinci 1lI el 	 17T{ 

~r ter 	 "3-0Eraff 1=ITdr (1')I fir N-411-4 	 f -zfr 
vivit 3eqqR1 A-1-rr 

	

fl.-cAleict) crl 	 fzr 	TRI)- ¶ T 	fqq-I-N- 
trz[N-R-u-r 	 err f rr -11-11 3ITTZT 	)-frr 

(1) T-1-r-4Tr 	uff--d-r 	 3T-rqci) 
i3b1-ftrr 	 r m21--LI-A 	-En-fko- 

41-1T-d-r 
(2) api-o-Tc1 -cr- u-ui- /Rffl-ull ff l Tiftflt Hr ftTIT 

41-rr 

oT Rif* firT -14z1 3TR1Wt 

Nff frfr<Plfrr  

	

ft41-crr f rrrr zrr 3174- 	foTrfr clzrifi 

31-P -r (Mechanical Engineer) 

cl-)1 	c R;It -wM-Tr/TAffi-fr 
aprar 	flc-zilLvi 	 Pia) 	 -ffrar4 

ciqvk 	AtTr/TA-M-TroT---d-r cj 	 f4iiut f rr7p1-4-rri 

fako 	TcR)- 	citi TIT Plcmqd wcff 	zur 	wr4t 
31--1-R)-u Lk, 	-1-Wl-r/-TA-fffr 	ffi=r-d-r 	-ctuu-r 

3TWIF 	ITIUR ITOTRkg. ct .31:1—dT4 TTOTft 

12. it 9. 	i6f4ir 	3TVE 	A-T1T: 

o 
io 

iPri Trfitzr 4) - tg 31-1--gr -g-- -4-4-it &.) 	*kj 3TVT lam' 

1 	 it 

ti. 
.N) 10.00 Nfi' W) 20.00 Wil. 

-d-r (am100 z . cfd-Et-r oco) (a7r-d-r 100 t-i it Et-cr oco) 
o 1.00 	Nfl- W) 2.00 elltg 

((r 100 30-ft-gr d-i (w?)- T loo 3itftr z--i 
L. f 	3T2Tqr 3R:r--- 9-Fr 7 9Nuti 3T2T-q-{ \31,1', 4fl-rr 7 

31-ffitqff) 31-fdfto-) 

2 4A-Ir To 2.00 -a-T€f 4.00 &TEI 

1/4.11t ((iliffT 100 t-r crIttd-r do) (a7r-d-r 100 z - 9- 0 -Ei-e-r ocp) 

- 0 25,000.00 TO 1.00c1Itq 

(1;1(?) 	1003itt4ff t-I (W 	100 31tftcf t-f Vit 
qNuti 312T -qr -uRT-- 	liTTF LN 7.11:EdT 3T2r-qr 3flci') qTrrr .7 

&It-ft-4ff) ed-Nff) 

3T-1--gr i*-qft 

31-1-ar 	cf4   rt 	t 1-4 
1:441-Ru 	 -Wzrr 	 )-Trr 

	

13. (1) 	ell4Thlt kc TraMtUT 	 ‘(-t)-9. . k/TminTr 

t-dve 	 \51 	Uri 3r 10 u 	3T-A- 
t-q m-11 

	

(2) 	 0-1 	 Ock-lact) TEI)u1-1 	7qTf4ff A-4 
k/-4ff4-fr Lemz 

\\/ 
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[6] 

-k-k 	 4-- Tf4 z 

f 	 I #1-r 3T-1-ar 	 \34NI-o -ffqr wm TR 

3-qr:Fr 	 ct)i -crzn-fr 

 

51 71 -q-It4Tt ed-ff7T 	 lif4 	--P-1T 31---eqzpi 1950 (\3cc-NH.qu 

TRITI;Tffl 3t17   Ti2iNicAtA UM 143 

311-ff 31-Kt>01-ff 	 gru 	 No: qvi War w44-r-ri 

14. Lvil-d *imile11 	 31716-9-  itar ‘3B-n tiff :— 

(1) 319T-c3-441t 	\31,-t1 02 cl 	> 	T-mcm-r/ 

	

War utt-ii 31t q-rzi 	3F--ENT 	f-k1 	-rim  
3T -r fk 	cry 	707ft 

(2) 71R- 	 *cr4 	-c11 	M-TF 

	

Ni-o-r cNizit 	311- 	- 1-ITT 

(3) •(-a-9- 713/ 3Th-r411 > 	3F-q 	TO 

1) 

(4) TITri 	714-T2IT 	 -11-P1) 

4)1 ft414ff 	c1-)1 c1 €M,) 	714T-21T 	v T 3TFp4T ill 

(5) -ca-r 	 cl 	rl cp) 	 q-rt 

14' 	-ffEr9- 	v1l 	rtff Eff-ol 	cot ftwrR:r 

\3,14)) -RfR-14u.  cM-11 	Trg wRh-rer 3T-1-o-r 

VIRTIT 	-6)71) U24-1- 	err 	-wok c:f) N 	06 

Trro- 	31-414 	71-  ctr) 

(6) faR)t (Tamper Proof) 	 el+IRII 

v11-11 31-Tfit6R1 -Orr' 	 9kR-9- -9:1741-  (Start) 

3113 	(Close) ft-4T -W4ITT -d-24T 	 T 1c -- 

34FIt gTr 	 -raTft 

(7) fl9M-1 fir 	 vree- 	vuli-A- (Double Entry 

Accounting  System) 	31111 	v11-) 3TfirR1 A-1) I 

(8) -Te-q--4 	2.00 -1--Ef 	3-1-f4 qr-q3-1fW 	 Wzi 

5RI-41-61 -t /U Tcff/31-13o&'tolo 	Tlinfli 

0-Trr -ffq-r oc*iGiz,Tr 3I-R0-4 lTR-rud-  War --07rr 

(9) 	1 	P,4W 4 ft-- T-Rt Az).  iv -R11 ototrocto --21-rgrff -WM 

\311-11 3A4f4 AlTf 3th -ftwrg-fr crl 	r 	i-Trri 

4,4) fq -uu-r 	z i TIO:f 3rd gru ftwrgTr 9141 \3-11,) 

TR CRT f+-ar uthit 30-ayi ATrr I -aft ftt&9-Trr 

Doti ota-o 	trrar utIoi t TIT 3116-&-T TRTzt Tit '-11. .t. 

. 

	

Tr7t uTZ7rth t, 	fir 	rur-ff 

31-tt URI -cRt 311111- 	TTIR Z 250.00 -A- -ft1-9Z 

31-21 	31W-fd-d-  War -q-rafrr, f 	11z 	R-r 

1-RMM 	1T TRTM viI 1 OTF1I 

-RftzTriut 	T 15. 	(1) -TO 	T-2/114d- /fl.-611R,i0 	 wrt, 

31-t - r0 	ap -m- 	vro-Ef-er -0-14-d-  T61 f`r t 

31-21--q RILIMcmul 	3IT 	cf)) 	 06 

4116 	q-td-T 31-cr 	4 aFro-r 	 3113TR 

-EAT cM,-11 31WZIT -OFF I 

\\/ 
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[7] 

-0-firff -Rrtz. 4 &-P:r-d-r 	3TTH -LTr[ wRit TRT " J ici 

tq 31-0-4-ff fk-Tifta I' J' 	Tff * -IIK TF6A- F* 

TRT VII* 	wrzrizr A' w-go- ---zrr wtirr I wiici 
1)1 EtFin-ERT 	Nfric-ilcrkt-ti f' --r q-r9. 31-14*-Ft 4 
Lk Tr-afk 	T-R-r fozrr wz)-frr i 

v-ff 	4P10- 31--VT c ct) I 50 Vfftjd- 

0-rr fir 01 Sri 	 31-0q-1 
TF1Tzf 	ttf 99 -cifd-Wff 	gr-RT q1. 1McNul 31r ~r 

‘I4NI-t1 	4:--ci^11 	3FrAz f6z) ult.) 

31 1Z- 911 

71TE 	 &Trr I fitievr 	• 	31r -zr •qt 
\3uki-ci 	 TA- c 	.T4T-41 T-RT 	 3Ta-Er 

99 7ff71ff 49-RINT 01 117 	31- 1-1-dr NITa 	W0 

1#f 4)1 	 Giq c 	 forr wOrr 
.tTh- 	-EnTrurr 	06 117 	4---Y.to 	ciei 	fq 
LQ-11-t cb) 	w4-41 

16. ..-4110-d- 	T41 	cl 	 SI 31 -VT cb Ic.91-4*-- T 

i'qr-q ft4r qrz)-frr 

(1) 1TrrE- trIWR 	\3L1. 	1-p6kul 
t-g 31-1c 	q.1 1W-Rd- 4 3T-1-0-34PI-ff 31-Prk4 

TrItd. f+-zrr 

(2) 9--a4*-7T 	I ci 31A 	 cf 	I 	f)--&-TuT 1=1-6Tfdt 	-g171 

verv- 	 4zri4Tcrr 	ql-cro-r fir 
.q) TAT ft-zrr 	lTIT I#41W 5NI 
F4N-Tur 	ftznyi:P 	 31-ft--qrr 3T-10-4 
it-d-rrq4t 	--cr-ff&T TR-A 	-D-R) 	TR-r 

3Tr-c-qrr 	 zfrftwii *ci-4 cb) 
-rz)-Til- 3r-I-gr c -91-4-t-Tur 	 mr-r 

-#-* 	gl-RT 10 44 *`1 31414 	̀4.17 -1R-uT e6-ff 
-4rr wOrr 

(3) tg 31-VTTff Tat*TIT 

\3(Mrc1 t-c1^11 Wt 	3Nqcr) T-R-r f -N- ca7A-rt4T 
uNI 1 -zrr \1 I'll 	A) At 	fW-fto- 3Tp-r 	Ekick 

A-rrr 

(4) 1 .R)    n11 	*fl tth 

\31Z,,eAci 	 1rr9-4 ct)) i*crk 3.1-4 1rrq-4 
wz)T 	 crk-11 afft-qpi -Orr I 

17. 	(1)  	-dtftfr 	cm -IN a Leivt 	Tff 4)1 

of c zrr 	 -Er-d-r?l ,311.)/31-9-r 
31r- q.1 31-wzrT 31-P r) 1 	cl ff1;=[ 3rTQ 

Tfo 	wrzrizr 	"C177 ft-zrr --Trr 
1-k 31-11-r>el-ff rr1T- cI -114-1/ 	-R- TTTC 4)1 -119/ -crr-J-R1 

X11 ~1 ‘311.) 	 31-19-R 111-6.-TfN71*, 1-1,0 cci ci -ufftw4 

wiz 3-1'%R 	gTRT -Taff * .W4rft 	31-1-1=0- 
P4--Hvk •4Tt 

qQf 
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[8] 

	

t  	4)1 1ICI zIT qTRWI -114-1 	c1.1-  	tg 

2.00-6M- 1 

	

2. - Thn-11" 9T 	chl 	IT 	 4)1 TIR40- 

	

tg 	1.00 -mu I 

10 	&qd- 	3--q-ftrff 	 oc-1911 	* 4-11-14) ukui T8't 
cmc) t TIT .ed-c1-4 3174 	zift 	 3FTN 

1:17 ct) ,11 T416c11 	tqf 	Taff -P-M tit 14 NI-lb- aw--o- 
q 	14r943T 	r t, th• 7rfd wpft 	31-OzT 	*-14 

"ER -en- 	31-r-cqrr 	 146rN-7r*, 
uf4*-4 *cr4 	 3T-T4D 
14 14 	3T -Tar *4- 31-a-4 31-* 	v-qm- *[ . -R)-fft 

1Tr 	col 44 	tzt 	.0-1-rr 

	

3TuTr4—ii.4414-a- w 46iii-R Df47r 	-*`1**cfd- 	c1-9111*Tur 

	

31-k9. 	19. 	1WF . 	 a -(Tit trft-fR 14 \3iN11\3-11 	41-0-4R-ur 

31-rq-1 wOzr/ivzi 	tftznul.11311 	TTR-Wt TRIqfzit 

	

31.2TT. 	 t*qr4 gl-RT -*TIN- -STEN 

3W1-5 4t 31-14 cl 3TuIRE-2 fW-1W- 

Tit-ff 	 *cr4 	*-Ril--6-4 	1P-1--d .%rr 

--r4ITT I fir 1-F9" 	 3fPfZ71 col trtaTur 	. 

3TROT1*1. ukui ct)o) 	otm-c-1 31-r ,i 	afErli wiz -Rt* 

v1 	X11 	~nl 31-4-rfrftd- fvur wOrr 

20. 11)6114T it'ff 7R. 	4-4-rta- iar4Tr 	3T-1-ar 

ATIT 

	

25,000 	(ailTaT 10 Z7 VitEiZT zrr3734 cP 4i 

	

50,000 \JiH (iii T 10 	9-rd'ErdT 13Tf 1T 	 25 Z-i .clid'EfET 3) W4=1 4 
TO 1.001-Uf (rrdT 25 3). 50 tri Cifar7 	) 
W) 2.00 .1U. (allidT 50 t.-1Clfd-ELdT 	31-f4-- 

3.144-q 'R 	21. 1=Nr4 ffrr   A 10 ,d 4-611-ff 
31-m-fWzil T 	3Nqct) 	 Te 3up4 m fag% 9-*ftrff 

	

Ictr01 	3T44-11 f zn- f 	" --QTAR4 ff4f1711/40-1T31). ct)). 311zliffl t, 	3111-t 

311-9-r raitt -izr Aq-Rad- 	 2Tr 
.Mk*-1=1 *cfq 	f Tm-ftzi *Rri-T4 	qct)Rtsi 	i'd-% A 15 ft 

1-ItdR qui *qM 	fir qcbm-i * 15 ftff 	ct4 341-Erf . 
Ad) t, 	TT 411-1f rr 	Trrf f 	lchl. cf4 3119r - 9-61 
	 R3idActa z -g-RT 3TP-  	ioj 	31p-H 
	 fkulTi 	 3T-g-r > 	 1 Trft 	arr4R14/ -iol-r314 
ct-43TT>a «vrLf •)-t[ t, 	\3,fl T4r 	 arr-qzzr* 

	

cm t(-) 	117-4-q- * &KR Lk 	 ftulTr 

faTrr w-41-rr 

22. (1) .91 - 	 Lem t, 

	

flrcr9-r 	WW,PcT 	31-r-kftd- 	u11-c1 3TRAlt 

urff3Tf 	0-{ fvrr tzrr 

.P.) 	18. 

3WT9T- uT 

91,10 

31-gi AITt 

(on site) 
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c111-W3iff 

[9] 

(2) 1:11.-6. 	.$W.111T4-6-  3ftil 	 fWful.  

Ilftz1)\31-11 TO1- /3-1-A-471 WITN-01 	 .g-RE 3-{11A-TU 

wrz[1-6-4 col 	1-9-9" fl7I 

\311, 	 \i‘R.11Q1 	5S1)-ff 	 31-RFrcl 

to 4 Tith-u ft-Trr wOrr 

(3) 11)1-- 	 1717 41- 

KEPT 	 ott k, -q) 

irr-d). 	dit 

(4) *J ITZIN-37 ‘WaTuf 	Ti,3Tf4ft 	1986, .q.11 

1981, vIcl 3T- ftzill, 1974 	\3flcCh 3T1ifftzfftla furl 	 

"el ch-0, 	 't-Nct)k ORT 4F-4-49-4 

31-r -0731-14ftzm 	ftrff fog 	3T* 	3itd-q-R1 tLI 

tri crpo) 	i 

(5) -Fz[,- 	\3iR11\3i). 	-E0 Qiia/Lit,z1 	Tkvzr 4-11-ff (Value 

addition) 	\30q 	3Rff 	c.1 3174 	 3-"tr4TT 

	

IR (on site) 3-.1Tfrff cr). 	ft -TIT 70-ITT I 

(6) 44[4 1  	- N/1=1)-qt 3 -1f41-1 	3.-QM IN (on site) 

Tqrcr-IT 	 4 0 	 *4-1). -ffqr 

	

31-rft 4. 0 -$ 9114) TM 71)., \311 3-4-44-ff 	 .4) 

(7) 91t 	 2Tr Tzit 	-crWR 	 1-4R i=m 

3TruR 	 3f4wffii .:t) 	31-2T1r 	1-cri 

th-14, 	tr--6- 	fa7 	gru   T-417 

7rz)-4-ft 

ErR- 	 N/1=1)41-4--o-  T4-M-fr 

•d ‘M1.311 cl)) T13-WF't)v f4li1uT WRI1 	3F4—dli 01 	Mr) 

31-a 	f l 3121-qr tritzn\TNI -TA AA 	Lyn 1-11 ITO A, 

1) 

(8) TO 4 ---qrft-d 4-46. 	 -vt 

J 
	

VF-441ff 3c13)clvIIT-IN (lit A.1)1 

(9) -T41-ff-fr 	T4r4t 	WZ 	 

utplYfr 	l 4k) 	fi-zm crd  	f44N.  9,-wEr 

W(4T-  TIT 31'04ff 	1 1 & 	cb) 31-rqW1 v -ti 	1737 ft-TR 
wOrr 

23. (1) li1-41 	 k/TN-r - -rfF41-r 	9--4-4wR-ar 

aTurrzr—ii 	f*1-1--fto-  31-vi 	GNIEN ATR, vil f*TIN 

-T4TtliT "0853 31-dU-  qfp-T1 	U9-9-  3E1)-IT" 	err 	 

wOrr 

(2) 	 M. /11)T4-6-  3-4n-1T 	7a-(4T3171 3NR-0 

-cffiv-ifd-4 	ct)u 	31.q-f4 31.217[ tr-Wumt 7 	-11-  ft f4, 

)- 111 tr-o-- 	-R-4-44-a 	.g-rT F+-zrr qrz)Trr 
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[10] 

.114V4-d- 	k/.1=1)-41--4 .1fRfr Irt 	 TqFir 

ffrli 	zur 	-114-1 u4.) 	'1 Q11,)/3T--vr 

cm ,h-11-cHu1 	3ir-azzr- 31-k-k4 fu 	r 37A 

-ffftis  	wRr[ 	w-T 1-zrr q-r-Tr I ea-m 

-Rf-cg-I4 0-€1 ),To- 	TT 	c1 I  	TRit <IA 

-114-1/17-J-1 	 41 3TA, 	 grRT 

9--qff 	W41ft I *'fl 	3TA 	1:1[TIR 	*fl 
tg &Tit 	 61411:- 

1. 'cam 	1141 	 -rPf chlLiM 

— qc.)T 	"N) 50,000/- 

2. 1N11 -   r4- 	-11 4-1 ct 	I 

— 	tg "N) 25,000/- 

31WRI-111. 6It ftiwr 

31Aq-1 	25. 	6It f 	iVf 	11crs1 	-2,TF19-1 	V1 

411 c'f 	1-1-uwJr 31--Tar 1 1-T.1t 	31-0q-1 3 	—6 14 qffd- 

31-PO4 	u 	 fir Taff 31- 	(I)) IRT 

ftzff 

31-4-t-rt 3TRON1ch 	I ukTur cf 	31-cpi 

Ti (1)0) 	 cl)) 	Tt-Clt T{Rd. 311RTftff 

fTr 111T 

31-gt 	26. 	317T 	N) 25000/- 

	

317T 11-TP 27. 	1. 	 TTI 1 4-61 )0Tff 	 Tgrff 3ifkwrt 

Wig 3Tfz~1T grR=r 	tar 	ci 	trft.fR 14 	;TM. 

4T-ciTRuf 	TrrIta 119451-11 314f4 3T2Nr t• c vil 	cb 4-1 

tq w0)- 

ftwr Lovt, f 	 iTpqr>cfo- 

Lte-Tur 	I 31-24-4T if 	Tr 

ks1) \341iell 	F c 	
7 	1 31-2T4rIT--6rN-zw, ITN Lc] 

	

31- Wit 	-q-Ofrr 

q 	11r 	28. 	it ftwr 

fki-l-R-a 3ip-r 	cklEk 'OYTT-r, Lyn 	ATurt&I-T 
-0853 31-61 - 	 3-4111- •WfT cMH-11 7*T I 

6It fkfii VFZ/fPcNi vr- •cbIci ,-Tt`nm-Tur \3q Rytell'4WM 

.ftr 	31-14T-rtviitTN-zw qm- 	uf4w4 *ct4 

wftv-d -ft-6T 	 fttawr 3Tr T 	3T-RR 
uz' gM- 02 44 TIT zifftff 314f4 	v1) '41 W4=1 

WO1 I 

31-T 71 c 	29. 	(1) 	..-eTrcrffr 	 \3c-c1kMu 	klzliWur 	 

KEPT ftztluT 	---Q411T-qT21 TI--61=0- (Consent to establish) c1 

1--511c1-110 Tf6Tfit (Consent to operate) 	3111it 	W,j4 

3TIPTIT -Tft 
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[11] 

(2) T 	.T) 	-c1)-td- 'uLFT cf-Mql v-11-11 34ft4R1 

-011T I 

(3) 11-414 71- ‘M&ful- 	1986, -q-9 

3.11T1-, 1981, ul 3111:1, 1974 	cf) 	ft41:4-d- 

f4z11=1). 	021 t 	ct)Hu 	fl 0-) k grRi -ff1=1-4—ter 

u~ 	31T ail / 31-OtTi 	-11rd. forr—f4b-rTTH 	Trr-ffT 

30-4-R1 Tcr A 71 cm,) A.111 

30. 	 i 	 ftl4E 	 (37oRTfoto) 	4-)1 	-4 

cm 	 114-1 *,) 

-Ert-R) )11,)/31-10-r ch wi-c-kui 	3Nql 311r-4- 44) 34-.431)' 

.f41 =r 3Tql=rf . 	Tto 	el I 	-Tzil -Ef 	VRT 

.w?)Trr I 1 -o-r um. 3T 	 4 fl ->c.M VF;.Z ct)i 
1141/Lell't 	ciT4i/I7J-1 	vile, zl I -EIZT 

ell 	gi- f Taff t. W4Tft I 	tl 3T-144. 

141;1ITIR - RJ1 

1. It. CM ICTFZ" cbl 114-I 	 4)1 tft-d-tff — 

WU -N) 50,000/- 

2. -it.#14Ti (31170 	4101-0) > 	ch I -iFf 

4)1 1-4-Nth — V(R)- 	50,000 / — 

3Tufm-1y. 	-viz i wrg.-ffr \-T4 -crIWR 	ltwa-ff 	31--vr 

.aTit 4 ci 

31A-4 	31. 	 L:rffi-R urq-- .R9)1 

cur 	 -(4 —7 4 61-Z1c1 	u 31-f 	 

	 qfaiT 3itkq0 .ffro> 	qrd-zi). 

Tkic-4 	4-ftw4 *ct4 	 -Prwf R1T w -fr[ 

fm .ur9- 31--4Tt TV{ 3.1-PO4. chi TAuur ch 	3TEkui 

31111 4 TO 4-)A,) 	\3L1A-ci 

	

Kuk -LFt 	 too -r-qr17rr, 1 

	

AurA-Ei 	-J=rr cmiqi 	 *RI 

32. 

i:21-d- WM" 

TrRff 

3Tvr 

33. 3fl-4-ro- 	 viol 

\).1 e114tt 	Wrff 31- 
	

Trr6-d- 	T-R-r 

Itfr -rz)Tur 

34. -2.4-FuMT t-g w[ 0.20 ct) 

3117FT r)-ffr 

al-forT 	 

fiT *f, •(11c1v1f 	--21-& 	50 1:11-d- 	-`1- 

ft-ZIT --frr 

(Tr) 1-4. 	wrfk-d- /A-,41 - d 	 st. 

4-1114-) 

(r)-Lit 	--2Trcr-qr 	AT4Icl-1 A T4 \3c-K-kiou Tr-zriwur 

'W&-T°T 	KEPT ftz1774g 	--2„Tfcr-q-0 Tr-6-Tn. (Consent to 
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[12] 

establish) 	ecild-1121 'ff6Tfit (Consent to operate) A 

3T 	c P-Rr s q-rt 3fruzg-  t)-1-111 

(g) tat 	c) 	En -J-6.  Lk tiVIfit-Tur cmizit 

31-cfttr4i A-7[1 

31-VT *--0-  35. 	ti-K-ff4uk 	..-WIT9-1/flz41e1•12,fr 1T 1:0T17 

39)-Er, 	3frft 	3Tg-r 	*-qf -  Trro 

-ffftrftc 3Tirr 	3Tr1 	 1 qIT-6FZET, 
*ct 	3-4-*  	gRT 05 clti A 
-) Ti-RT 17--rff A .q-0711 

1-4 	 11-KR-14. uk 	 TRT 31-9-r 

vm-  9-g A Tit t, f5t 111  	ci6d 31--vr WT cmit 
31-ItaDi A-frr 

1-4   ITrO 	 *fl 	-44 -ftzTI-N- 

imict) 	9-g )1Y1 

	

36. 	\sk 	ci 	 tuRZ) el I -1=f- 1 3fiR 

3Tg-r 	 30qct) TR-r cry 	-cTitv-  3T-414 	TrffrRi- 

4-1I6 1-4 3N   kifto- 	 - 0 too mT4 col cplvffrR- 

--rzriwzr wg-o- f lT -rOrr 

I:tam 	 fir UM'3Tf 	311:1t T4:1E tqffir 	1124.  
ct)) 31-11-ffrftff itzrr w -4-rr I 	L-1 	 ftT urff 

A #zxr fttffur 3Tr-c-qr 	31-KR Lk 
arc c7 	a UftWTA 	CT I4 A Tt%R 	\31-kh-c1 	yci laThR 

3Tif4 	I I. u 	I 31---vr 	--44wp-r 
TT 05 citi 	3F-44 	cr) d12-1 Tql-ff 	W4Til.  I 

-Pi tINff9-  / 37.ITKU4- uk LM I 't 	1111 4 Loi I't TeTit 	1 	IOTA.  ZIT 71-8 

qiiaqR1 	‘11 4-I \)115 	 ul 	/ 3T-vr cbi  	 31TP4 

.119RTJV 	*0' 	c1 fir 3T c Tiffg 	m-Rridzi 	ft -4r 

/31-Tr 	wOrr 	 *44 A 
tt11.11PI: 	 Ti-RAT-ff 'tM 	(1)1 '11 41/ R;IT 	c01 '1141 / 	'11 4-1 \34) 

ZIT EIZT- 	3117  	 gRT   tg 3T-11TR 

ftTT-1-RTH 

-IN zrr A-FIT-4-rt 	-IN cm i:rft-449- 
50,000/— 

it*-T 	38. 	 / .41r vr- /A1-4F 	 . 7R/TN-r4--F T`tftrr 

9N-R4-fr 	Trr9-0 	yr -ucurro.  \34of\ii 	)3)un- 	TRuT 
‘t1-11c1c1)1 	30e01-1-4-zi A TRW 	r I Tr > 	Iz ftwr 

Rzn-fr 	wz4 1Th-4 4 p) \floi)A 	31-A) A 

	

ERTN-Tur 	f14-qql 	N) too -rit-  ct)- -k4 	T4 c r4 

uT6I NOff A-a*44)--0853 3Talu 	4 	uqff -TdOT A 4=1[ 
fiT 	 31-rdqR1 ATrri 

	

39. 	(1) H/TA-ft4r 	wrt 	T-R-r .11,d1 A A-1:4 	Fd-crft-d- 

	

wrzi cr)s ,) 	 Tro-rr -VIT 11-dN1 11-ftW4=1 *ct4 
Ti-* 	.1N-1-1 gR1 	Frit c) t.-14 ctl 	—fir 
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(2) 

31 z1—v. TEtzfilv2A 

3r1"fd 	tg *a9- 

Pcm 	 toid 

3TT4-4-9- 	40. 

Wf9-  41. 

T-rftf 

[13] 

314Ti-R.  Tqff cITO) 	\34 	41111—t4 	31198 uR 31--g-r 

ct) ,) 	 ftui-4 err err 
11)-4-4-o 	 36)-ftTr 	/ 6TH ftr-o3i 

ftf443{ 	T)• ti * 	Trzi ct), 4 	3-41-T-ar 31 

KR-r 3j-q-4-r4cI •ft--1-4tT 3T 	ct 	3t-10-0 

31T 1RTR 31-1-0-{ 	ctro) 	-ra-ar 7rt4-n- 

qft 	R/Thtr4IT -vrd 	 gR-r 

‘311, 	fd-14 	l 31--4- * q-irff 	.--q-rTH-r 

	

Tfur4zr*-, 	u-ft*-4 

TR--1-1 -  TRY 11•Z-1-1 	T T 3T.--jgr qTRT ct)) 	 ‘q-1(11 	cl-)1 

3MR W4T-9.  CPI 	317-1 it-RU 	 ‘Z16iff 	fig 

7P)-Tif I 

• Trikff 	 T4-qTrOU 	1•/rtr4TI Latl (PI 	(c1)4-1 

ct)4-I L Ch €1k) 3irgft -4Tur-4 	4.6rfTiT .4m 

eq*-4 *ci-4 	r3Tf rzi 	i 	cflw1LIIcT2Tr 

-crrz) \311.) 	1-3fl-ra 	 " -O-Tft 

•-p) Lewd 	3QTrEr9r, 	 -114-1/11-AR 

trM-ff/31-10-r   t-g 31-r-azTrT. 	Azr--d-r 941-ur t41 

Zit 31-Iqcr) *0'4 	f 	u9-97417 3-u-r/E0-4--6-ff 

fi 31-tero- 	 f014- 

-1'4-4Riaff 	 30qcti/4r7ITq-M * TAT 

cilq/31-OF 	Trrftd-  3TN-4 ftui-zi 	3TWZI: 

-f*1 	 TRI7c11..9)t4 wTrq. 	;FT-  f*-- 

A-ZraT cfmtrf 1-1 -A 	 •i-fkpA*ct)l .  TT VA- 
.N-ar 	3T1 	r -u-qtr 	3T 	fig War -w441-[ 

4-6N t Trftznw9Tzil 	 coHitt Tt-ieir4 3R4-4-1.  

	

46114.  *a9.    eie 

Atqft 

Tro-N 	trftznufroil 	Tr--rt wrzi-q1-41.  

	

3T2T--41.  \31c1') 3T-1-t>o-    gRr R/ 

lrft 3TVI 	iThq9tRU P,IN 3110-8  
cm,) TR #4.14-d- 	34.247r 	3T-1-4N-d- 

	

-8*qkl col Trftthumi -4.  31-qt 3T2A-1r 	31-4-14, 

dcb lcraf7W 4-FN 	 Th` Tt-flt 

	gTAT T(117- .4 -- z)-TftI 

11)-q1-4.  dnIT 	P-TF 

1-Jk -4 3T -Tar #11-11 - 	 -p-cN 

31-W.1-8 	304-1 chi,) k-k TT-AU LI-NZI)v-1-11 	•RiTfit 

-1Z1qft  	3T2T--ar \3-1,1) 31-1-4N-d-  8-q 	H)TrM\31-11 

3T2T-T 	3T414, 	 d ct) TWIff 

URI A4ff 	-1-0ft 

	

t Trftztrvii4 	7*-r<)-  *-Rk-rt 

31-4-ar \3-1c1) 311e41U- 

Icrt 	30q,-1 	-1;71- 	TR 31-r-A-d- 1-41fr--TTR 

Ted- 	TIM-ft 	Wrafo-r ,  31-r-c-qTr 

1 • 

111.. 
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[14] 

q-M eiwli *ct4 TRT ITITu i 7t.  

31T it-Tt 42. 

i 4-16114), 1.0- 	UftW4 *44, \3-ckMu Tit) \Act) 
r 9-rf4ff 31IR 1 -71-T/tpl .ftv.r . 	'R 

1fit 

ii .)T 3Tf44-- , 	f4riur F, 	\3-ckmG 

oRT 	-ffrf4ff 	Ts.zumq 	.4 	cr-w

op'

rf4ff 	31tar

u

oT 

TrqFT 

ziRizr -r m, 	cm 

iii --cr rfpr 	3T 	T, 	ftfqr4 	f0-1141, 	\3-(1.<1u Tr-- f 

TNT 	¶f 	tCczlIdzi 	4 	-cr-q3-qftro- 	z.itrai-u-r 

3Tf4zrr 	-c k.  cm 3iRr---t 

iv -Fp ci•-1 	al-- 	(HoFF), 	\3-c-kkqu 	giRT 91#1-ff i=14-Fi 

.kilc,“4 	4 	1--11Ttff 	c1-1 	X11iaT 	4 

'rwt 

v 74-erd- 	 TAT 	ftr-d.  34-ER 	rwrtt 1q,-4 

vi 3Titr-- T (feaF), 	fir f -Trlii Tr-q-Fr 

vii -4 	 -or &LW3TRET.it, 	1 	4R TNT 	-gvo-r 

ftzr---orr tgi 

'3c 	i #4f4 	 1 r411-4 31-RwrW 

fd-A-Ere 1 fN-Ef 3frift 	to 	31-r--4-4 ct) 

ft-qTr 

3T -IT *-1ft 	Ni-Nw vur 

3110-8 	 ci)) 	.Cirg cM‘) Lk- 

Ted-o-  ffi4ft 	iViwr 	 3T-r -qTr/Tf-* 74-erd- 

eii4wrt 	 -0,1'0-  4 -r?).1-11- 1 

rt&r171/vrai Trff zcittimol 	wrzl-q41- 

ffmr43T2T-q-r \3•1ct\) 3T-TAT-d- 	 ,{-t -9- 	H/ -41-fkl-r 

irtc 31-1-ar *-qp- 	q%-d- 	 -1:r 

31:Mctc-11T-11 Tri'da 31-PP-  TR-r 	 -cit Tat 

-d-21-r tat. -crN'TR 	3k-K1\3i 	41-u--Fur 	 fr 

\3(-Nctoot 	Tri-reci-  > - -21-(4-41 	ff&971)1-kh-ci 3TEF-11- -R4w 

fqt-Tur 3fr-c--qTr Tro-rN7w qm- 	ufqm-ii *44 cb1. 1).% 

'ff2,11 Tr-afq -uT 	TR-1-fi4 

31-1-0-{ 05 qi 4 3N-14 3RIT tftZ1)31.-11 	 fdt, 

tr-6-4 	3T-vT -Rt-T-a, 	-r4IftI 

Wrzi/TFAT IT-6N 4 TR43-111311 	i-R-wt 

T-RIT41  	3T2T Ir \Jr1c1) 311e>clff 	 1=11-4d- 

11 

Irt 	3T-9-r-cTWTp- 	wf-T-  3Nq•-1 q-)1 	ski fir 

Trfd-o-  ffit -  4 74-44 ft- Tur ct) 31-r-c-oz/ 

3TruR 	01 	31--q-  3T24--qr ITRznut•ii 	-OA 4 fa14, 

ail 1.11 q 	 rTIV Ti 

I 

-r&cfzr/I,)-zr cr Ztrftznumpil 	9R*tR 

,(k-2,11311 3T2T1r \•ict') 31--Te>o-  	qftzW-1131).  

d•-mI/f*fliir 	ftwA alb \3LHAP Muck 
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[15] 

3). .3181110 \LN.qivl (Usable material) t TETT \3-c1kkqu 

(31-'1q 	 11-0----Fur cm -ft-4-HT) 

2021 114 11T1k 	 R43 ft11- 

9-Rr 3T-1-0-% 	TT) col     dtM-Tr 
.11)-kr4 -  	 mfr41-r 	-UUROF f+?1 ‘10 

Ci e) CP D" TIM m 31110 f 5 1v1I' clIcl t.d.  (Source of Raw 

Material) 	T1F4 A-11[ I 

91.-Ict) 	43. 	(1)   ft47i .1 1k  	Vf tgrE074/7T1- [ 

33R4 	 eft wrzkr* 	3T214r 	31-14-Rm- 

gRT 	 -dlIWIT Tat, 11)-q-r-4 

T3 	N 3Thr41.1. .1:10 3).  17-1-1-3 	.R1) .  (Source of 

Material)   A-1TT 

3-Nc)-4/37E- 1 Irff T). 1-ftZ1)\31-1131) c 	 ITt 

-1.‘tql31)' 31-24-4-r 	311-4-N-d- 	ORT 3-A)V1T 	c1)1 

ut1lm-R-Lir 14'11-Rh 	 cmn 	3040 -4-rr 

(2) hiwur ftTirr, \3cmmu 	giTr f ftr 3Tfki0-41- 

it91* 09 1,1 2021, 1-1-41q3ruT  	344ftzili, 1986, q7j 

31.--4111., 1981, v1 cal 	3111.-1974 	-41c1 

114-11cAq)..d.21T Trio 	 'MOM 

TAT 3T9.4—ART t -rtr 3114 	Y1)/ftur NA cm afTur-o-A 

ft-4r vim] 3fr4rzi AITT I 

(3) 3f.z1-  (Equipment) cf)) cFR31-3 

TM3411-  (Boundary wall)/Covered Fencing) 

3T 	cl) -TTE 

(4) *(14 	TIN). .d3TF 

4)1 f4-413-{ -ft-zrr 	 

	 R) w11 	coi1011110 t-A).  At, 131-3) 	m--u-r 

31-A-  EPTTR- -R) 41U 3110 

	 TITF/lzik 1 	411531371 M) \3-c1l f4eciOd. 111-lcb 

AT AA k-k 	 -rit ER z 

c14) 4 31.0 	31t-e .471T 

-&14) err ci-mzu w -frr 

(5) -aA. 	N/T41-f4-fr 	coci -Az (Covered shed) 

3T 	3TT-Rfff (N-11 	 (Water 

sprinklers) (1411.) .0-1) I 

(6) 1-e1vt 	3F-q 	TT* 9141 Er-4-- 

All 

(7) grRT TrITEI 	'R) zo-  	 fr ER 

Err* cm fA-414-o- f scri ci ct) ,) 	 At, f'm) 

f'$ qo- 	  

(8) -t)-9. -zR/m`ff'44-r 	 .d3IF 	Ole) ter) ct 

3)cb‘) q0I q‘3111). 	 3-fET9.  

	

ER-d1 A-  A, cm fawRi   T4Trud- cb iI ATrr ITrg 
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[16] 

TRiqt 31-pf vRr <fro) 	\912/-  9:RAT 	MT1 

vItzrr #zN -cm\ 	06 ITig 	3N14 	71 CI) 

w4I11.  

(9) idl-r4fr trr . /1=1)-qr4.- 

f4-4T[ 	 cf 

rIRTh-TuT ‘-ka-ful" 3114IPT, 1986, 4Pj 31titili, 1981, vie.] 

3ItikzPi, 1974 	\i'flch 	ftIPIT f 	ZiT2r .61 

flO)K 	 TRT A94—Aff4 	 wt 

3frW/31i .0ird-  ftur ffi4UTTR Agir ITFT.  3A--arzi 

wq A 71 cm•-) 

(10) TiTckui   31rft c v I faT4)- 

(Water sprinklers) 	7.P-TITMT 

iRTR) 	Wcrl) 4)1 FaRT4ff cb 4-1 

(11) -cb-wA 	faibz 1;1-wR 	1-1444 mir trOcr 

.-Q1-p:9T tw?1 	 • J 	uld—q14 -4-qT 

-Rt I 

(12) ct)cl 	ff9- -)Z 	V W01). 	itcbk-1-1 	e4efr 

F6zrr 7rk f 	3TTo 	itff 	Trrarli 	-T---1:4-Tr 

7m 	-1'4-Tr 	RzT4Tr ulel (0) 'R)-Efo:-Tr 	TrEarTT 

ftffr& 

(13) -R) 1-4 \3-c-k1Iu 

trzliwur 	Kisrulfir tg 	---2,TrIT9-rzi 

(Consent to establish) c[ TT 1:6T-  TATct 	\3LNI-k-1 	Ire 

.R) 	1-c11(-1-110 Y6:1 (Consent to operate) faZIT 

31-cftrzi A-frr 

(14) .11). 	 V 	\3Muh.  

Kcru-r A011- 	4-11-14) 	 - 7H/ 

.kir-dl 	eitt -g 

'Tc fir 	44. 	*fl It 	f+-- l 4 N) ViWrff 	I cr4 	T' 	v[ 

iTrEtwR-u-r 	 (Clarification) cl•> ,) cbI 3TRITR 	f*rd trrr I 

(amo 

TI-1"-4 
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[17] 

4 lli=r9-r R1T 'vt-d ITRRR ufk ITu-TR-ur 	31T1TN' 	vwur 

3T 1  

(06 edzil  

 

{-rff 31--4wrt, 

ff Lc 	[f 
3.1-ri 041 cm ft-qi-T 	 

IT-6)-Tzt, 

   

	

A/ 4i 	cMcII/TRt t/cMc) 	-r$ 0/ 11 \3c-c-kklu  	T4fti-r 
31-9T 	2021 	31t9- 	 4 -Q-1-F01--ql- 	1 1-ff EfffiR 	 

1UkU -m 311::i'Taff mWTI I 

1- -m/fr'rftrr •,=;ttcbI -r14:- 

2- CM-114-1 (ITA/WiTqf 	/Tfq-4 

	

tr-d-r- 	

3110to- 

3- 31T[ 	ft4PT - 

T4--c—qTr 	 

4- -cfr-  4 M-1141 NT{ (t-IfEIZT) 	  

5- 3TfIdI/3TIfc 	T 3.11-e0 7P-M (fi 	 iftif[TT 
31-1P4T 	-4217 	-*tc1-)1, 3fraTITH 	frrTf, Wrzficlzf, 04)itl 	9-u-TR-crr 	3A cm &4-Tn---6- 

	

11-R-  9.-q- k 0 4 TiTRIff   Rci)-J 

6- ffT 	ctt 	 3(10[\31 lTu-TR-u-r 	;;Rwfta.  &Fur (t-r 14) 	  

7- 3TIOT j----  4)1 ft-V1:9-  - -(11(-11-1 .a) 	q-q--rlt 	" ,-iict) 	 1 

8-3T 	.D--ff-  ff twz 	4TuTTuT 4 31 31414ff t 	 I 

9-TA 31T- ct) ct) Wf4ff t fl) ff-O-  W r171-1T 	  I 
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10— Loi-i/TErty-RTI:41 t 	\-Icr') TitTh 	/1-4--f4 	vrtzr-d-r 	  

11-30f0 TI chi s11I, 	I 9rr9-1 . 	'dc.1t R1c1 ft 	  

12—Zr 30qcr) Lt) /*Tr-*-th zrr TITA t 	tr)4/tRITO zrr -wItA 	Faruad- 	zrr Err-J -itEr 

	

4 9Th-  zrr 	grEb-  3ru----ftrr 	NwdiPici -crft 	 

13-3f1 	TfT 311Aqcb 4)4/TTcrt 	711-Titlt4J '3I9" 	TTIIJT 	t 

14— 31-0- T/zF4/T-P4t 	TA qTFIT4RI 	3-qrzit f 	rffru-r-1-1-A 	Rft 	 

15— 311A-qT 31-21-4T 3iTT 'ITTINR 	'4-TiTt 	Tr-q-f4d- 	frwifrml 	311- qcf) 

f14-0t 	EK-1 fa- 	mirt 	Rf . 	 

16— 3--Q,114 -4 ,(-14-11r4k LI-A 4 TITftd-  W1M-4) Trt 31911effl  	-CiTtra ft-OFF T`)" 

17— 311Aqc1) 	/(t)4/T-TcrtcpI[TT clt.1t A-4 	fa61- 'Wff &1 f1 TT 	 1- i(11 

	

viTrur (AA 11.  PP 	- 

18— 3TTqct) 7114V 1-0 	/PTA 17.1 31171T7 61c0R11 	'6) . 	WITT 	 I1T 1-1:1 

19— 3IT44T 71-14T1114)4/TITit TT clIPIvqcM G1ct)R11 ft) - 	 11-121 1-11 ZmVrt 	 

20 —30fra 	ftt 3TRTT/31- 39-R-Tit AT 	T t, .ff-4.MU AT 01 11RIT TIN 	 m Pfk. I 

21— 31Tqc#) 'afrWrich-TI/TTEFt COI t00t0 9-RH Trl" "CA 	  

22— 11-f-d ch-G-49TT T1 3TTIOZ 	 )t\.Y 	Tt WPM-  TA 	 

23— triZ 'EAR 	micoiti "MIT 	II W, 	1T 	 ftTRTT k tutOtathOtO T4-M, vi) 14) 

	

1i' 1IIc1 	t, - Trr \SI I ') 	Wrar Z. 	Gig 	 V121. 1•121 	 

wqkt Entiul c.wIr t'/ct) t 4) TER f'4-  4N) •msw ft-q-Tur Tret t 	A/64-1 ct4 3p-z- r 

	

31-rcr-  gRT 3A-14-d- 	T ctlqk t7t 

a0qc1) cpI6 .-c-II&R I 
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[19] 

It .$7H/i41f4-Tr 	i:eircf9T .0.  mid trIWR Tqr4 .  9-u-4rpr T.Igfwr ifpfF fief 
3TrgETT 5T V.IWT 

(3T-130-2)  

1. ‘-t) . -TK/Tf4.TT 	TT -1141:— 	  I 

2. iTTN/T41.1IT 	 4)1 iliq 401 	aAff/Lt) 	/PTA 	ITITIT-4Tt/TrqT1) ct)I 

-114— 	  1 

3. IT cbIft4TuT — 	  1 

TIT  fk-ar N*NI 	TO 414)m 

1 2 3 4 5 

4. k 	Isq3ThrtffIT 1TftiiRci OfdT   1 

5. 31Tqct) 	chi ftV171.:— 

	 Tio 
	

Emit 

6. 31T 	(PI 31-a9 	WITur 141 T 	ffcc[en-:- 

7. 311 	.iWft ftTTE .4,TEPT (-1-)1 	 feurit:- 

8. 31-1qcr) 	JTAfiT fl411-c1H (-171 	.T.q1j4ZT 	/H3 Tt 3hIflcd 	 .14-e(1 	ct01-1 

cb 	1 ftqfT 	 1 

9. &cc JTr4T fl 4-11 -cm Ill 4 - -24-r-444 arfOrzi)/24-r34 mr  3T9TTT 	 VT-Titd-  ft-ofkr 

\Juktrci WT 31TqfF ciI foTur 	 .fliT4t 3r[Toa-r- 

10. .M.ff 	k/ r1-ftrrclI 	TT Z  1ct1 fttuur col ft9fT 	 
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[20] 

11. wicoRct 	-R) 9,)A 	31TRT \Licl",1 	31 	1d 	‘54) 3eTa. 	tft fWRo 

1-4 $ *AT ak-ofdcp 

WA Q1T9.  Awr Nlaur $ tEcruit ;In 11 !WW1 VI 
3T1-fri-R.  cot-Act) 

1.  Tr---r 	1-1 

2.  (I5) 	.1dT 	-0-03- 	1 	'1,11 	4 	". 

-f+-9-1 	3) 

(1.) 	3F1- 	AT-- 	&'.)I. 	-6-g 	.ff4'r 

'. (Perennial river) 	ft-9-1- 	7 

(11-) Non-Perennial river (-M 

Ta, -110, TORT) .- ft-9-r 	-R) 

3.47 chime 321-6 (1TR-3 	TER--- , 
-42--€-0-r, TA -4 31-rft) 

4.  'MO, 	Affi6r-. 	-q-1-9-, 	31-- r-dr-o-, 	qi 

-ItTr *3Trft 

5.  311-41t.  3) It 

12. Ivi*cl INTIT 	311WIT :— 

(5) mit (1. 	31O1 	k1   3TRIA.€1TVIR 

WA 9141 -6-4.d.  wr-d-r Zio '40 -0 

4-uil 

alwa-  

(go A) 

NCH 	3f0 wit 

wr TTT 
14 wow AA 

411 9.  AA $ 

TrTim A 

tuT4- 1 
1 2 3 4 5 6 7 8 9 

3.Nqco 3T2T-4r \iflct') 41-r-4-q-R c i4ff-iIi 	iicH -Rf-4-f4d- 	fm-R74-1-f*TRI 	fl12T 31-0qct) 4)1 

9)\)-5 	 

(Tr). 3N-roc - 11-14 	T-Pcr Tr 	.R=Nu 9Trrur 	 m2T 	  

1 
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[21] 

(Fr)  	zrft 	 TRazt 	Am--Tor 	fl,o)k f Ii 311 

	

zrr t)4. TIRKT ffccit — 	  

13. 49. 

(() rr-c-rfaff udk 	Ti-Twt c1-1/31T4t- cN -R) 

(W) 1N-c-11141 	.419-F EFF- /tit t 

(it) 	 .cff W-6- TR ft-li-r4 	col riTH t.c-q4:— 

(IT) 7--rraff 	zrft Trro -qizriemI/4ro 711t4 	-crrf4---Tur c1 'Try  	f 	31-rW 

vIlirdT zif 6),) 	ffEcrert:- 

14. Vfir4-11 	t 311-MT :- 

1. M tft 	 TO 4 * 31TTR 	 ;rt~ni-)-)it-nei (to 4):—... 

(() 31T-T- 	Rci)t 	31-ITuR 	.ErPTE-R. 	4uurTur 	(z4 	 

(4) A-f - 	3T11171— I * fk -FC-041. 4 (E1) * 31717 ycr) 391:14 71-0 7T 	1))— 

(TO tit * 31a11-4-1 	Mql 4 M 3FTIR 	c ii #4* *PTIT/3tftIT aPitT (z9- 1)):- 

2. Rclitd. 	 ¶J 	Tri4;9- 3Nqco 	r -crw 3TPIAN 

39-97•9. 4 itczruft:- 

3 M. 31-Fqct) TRT tftT 	 LI91 4 - 14ff-zi):/T4-wr3II 	31 icfr 	 ft-o-RT qwrftro- 

Trzit t 34.24-4r 9-er 	zr--rcr 	Feccruir- 

3Nqco -07r y.4)1Pici fa-o-ftd- .-QTFt-zr fir/ 	-kqf 	tzficiq 	31TEIr ciruff Fit 

312T-4T 4-et zrft 3Trurf vrLTr 	it 	\3t1 7 \)i-1 t-ic4 	Trzit 	3T 24-4E 	t 	th" \71-1 

	

f'.6? 4P) ftuN 	-RTW•rel. 	'ftutfulir- 

4. -q)cit RIN 	317TR" 14 -t-11%-1 1 11Z. 5cP 

5. VRtTfaff -t17 	 R;IF WA- * 	TO 	TAT:ff R3-ff9. trep/I-TIWP1) 

3rr-erd- 4-er t Trft 	fir 	  
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[22] 

6. Wltd- 	 RI I 	(-RI)/ MO 	r 	 •?-k cl)K 	31-T -q1).  

-9:11-Aff 	 r•-rc-I 

7. 1 1T- 	 tg 	ucipv 

8. 3—Fzi 	31±4/WJ, 	31TW1T O.— 

\,t)  	rot 	 Tfitff *A 

pirTifzi q9-1-140-4 9-fed-ft 	 3rftwr4) 
cifq-Fr, 	 .Nftw4 *c4, 

\Liqvi 	 \9-4.  TrrA-q- 1 

fit) 
f44frr, 

WM I 
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[23] 

te 	-H/. zaf*r vr- 	tclic trf4H wfkq. IuuI 31g 	 31TfIf ip-r-t-tr 
(TTO-3) I  

(03  

31Agsi wit- 
[1 	i ri'4w4 4cm 

-4/ 64 	/c) t1 çf 

'1T 311TAt 2021 T 31t9"t ..q114V't-1-61&-1 	 Z [UJ 	 
ITRR 	-z9-1 	9-a-4wR-Err 	 --rzr I 

1— •-d1 .-vR/- `f1-{ TT-d cm -IN.- 

2— ,W -ff 	 '1114     (94/T1TIt 	/TM-4 4)1 -114— 

lc1 I- 

14-4r-4 

arrMo- 

3— 31TMt1 -2.1--"6 TT 1PT — 

	 *ii 

5— 

4— .tqTiftftTT 	Tcf9T Mr).  31-TctiffatTTri t-g 7-4 	311tqT 

5— .1 1T. T=1-dT 	 Til4t5:7T fzjjt 	  

6— aTfka TRITIVIq1(11/31Ticit 	311-4r0 	(D711) Af0- 	fiq-iib Timm-) 	31-p1:1 t14*c1 
424-r Zft[ TIt=d-WT, 31MTTFF 	4-1141, wrzriwq, wicbiti 	'j7 -o-[ 	3-Trft (t)i 

1I'11 	ftkTA) .11-  qffrfb'r Wct-t RW/1rr9- 

rni k 
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[24] 

7- 'fiZ (*TR- A 1)(.1-t f 	3171-17 \i4k11)\3-1 1-11W7T 	9.•(-c11141 &-11=1-dT 	1)) 	  

8- 3TA-I 	(PI q4713-1 (o 3r. -ft Tiftd) 

Timm 

9- ERII4P1- 	 ,,r)tr A "1:1T m 	r C,I fa-PT 	  

T0310 ii4.0" 3rer A Awl fo-4 ‘314NRA 4 iiili (cam 

A) 

vricpoi 	el-A. \94ANI -q1.- i $. 

t4 A vpii ETTCRT (N)) 

Acr--Furr col Aa.t.--7 34-14-at 

	

11-zA 31r- q(t) 	ate'. 3T2T-ar lb-11/ -i:crt/RitAt-   3T4t 	 Trierzrar 	 

12- 3114f - 	ct>1 	.W1A- 1=1-1-4 	.t-IMINcl 3 

13- zft- 3Nqc1) 	 zrr art 	cilTFTV -Rtir-4-th zrr wP:r4ri 	zrr trr-JANTEr 

	

4 30- zrr 	3#T. 31- 1-r 	't-cf 	prit 	  

14- 31144T 41 3TTqct) 4)4/W1Ift 	4-11-TNTR) 4)I 3Faffff 	PArtir to -4 Vf . 	  

15- 31Aqct) TIT 3f1 q4) 4)4/TTuft 	7-111NTO c i 	f:44FRT TRW 41 

16- 31A4ct.) aff4ff/T11/TRA 	ITU f -d-T RYFff3I1 	1 T fkrh Wffff 31 	r 3T-Trrur 

17- 31-F-4-T 71f4ff/tO/WITA TTr 371-tR- 614)P-11 	 3rArur 	 142T 41 4. Rfk.. 

18- 31-1qct) al-Du/TO/TT:Ft 	ulPI' chi octwri 	*)A 	 RA-ro-r t.r:r/A) 	 tr-A 

19- Au w9A/A3T---Err/TrN--0 -$‘ 3T975 A. zit- cn1-41 3.12i 	3r14R)-M-d- 	-fl). 3TflfTfr 
qct)Iql A tA 3T2T-qr zrit 3r4zTr-9-AilfclurTur/30.-4*-1- 3-1-1:zr-qt rfw- t:th A 3rt&d. 3T2,N- 	WIT-4 
A qcmui ftPr-- -zilzI1evil. A fd--4rTrul--ff A 	Aro -qp_rtegr gftr trrft-d. 31-r- r ftatzr 31-r7r 4 3TaTur: 
3r-j-41-9-r 1-W4d- f -z) ilia -. T1-iFtT 14 .91~~i Q-s YI42T -to 4 -9.-- 	  I 

20-';f-e-d-o- An 	31a1F4-I Z f 	t0-6 4 3It4T4-III '$ M- TTO 2 Z 31T1-6-9-1 .. TIRF-4 A 
.9)t,)- 	i42r tot 4 Aft 	I 
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[25] 

21— 3N-ro 4ft 	 /31-4 	14-  4q-- • t) 	 ct)i 	T=Tur (-11 

22— -cF-rd.  cry 	t1 311-1=0 t Off 	 t'f  	WWI 

23— 4:0- 	3=2-1-TRI-ff 	of 	q4c1-)1.d1 	 AT 	-TM 	 tOtO&t0 
t41, 	ft- 	 441, WFO \ 31 I 	r -spTrur ,mt)t-1 -cD)z)TxrEF 	flcqi 

/6-+ 	Elm EnTrur cmdi t/cmc) t f 	 fig k0 fir 	311- 4/ 6 4-1 
cr4 3FRI fir, X11 	r Af4-0- 	1-EIR t/t 

f4--ffrT 	  

3Ng,t) cbt 
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[26] 

sf-aff 	 \T 	tr1WR uft-q-  iTuTTar 3T-1-gr -#T4u 141u1Tr 

3TWIT 5T .51WF 

(3TTO-4)  

1. 'Off 	 T6-r- c -114-.- 

2. kt)9. 	/ 	 cr) I 4-1 	'TM 	.aTWT / / TITA  

3. ‘t-t) 	/ 31.ff-11 	4)1 ftOTI — 	  

VTIT 
	

fT 
	

tglvI 
	

4)14)ei 

4. Rriff 	/ T rIrft11-  1f 	iiR1ci &PIM ( 	/Clit YkT) 	  

5. 3ITccf 	ch I ft-4TuT:— 

veim TO 

6. / T itr411. 	T2TT 34771 -fttUDT 

7. TON \T-4 NftWil *014 .4 3TIRRIT :- 

1. (T) tth- 	 4 z31-1TR TRTf4ff 	/ 	 &)W:h—d-  0.0 

(E) 	3TUITZT—I 	f 	TWIT 4 (1T) 	3TITIFITPTI7 	frik-A) 	'4-TIrTT0T 	3T*I 

elWOO 

(Tr) RR-1-ff Mot ftEIV 	3T-TTR 3T-TA-q-  30-Po-  11-0-- cfr -{-2m 	TETrzi 	49-in-R-0-r &-Fr-d-r (z.9.  

(ET) trf - 	3-Tan-Tr—ITi---qTr 4 (Er) z3TTTR 	TFRI 	'4-TuuT 11=1-1T (Z-9" 

#-c-qrr 4 () 	3T-TiR 	qFRIT ti /1i &-TT (z-9- 

2. .-t)I 	iRM1i411 	 gIRT IFT- 14 Tamper Proof OftTf4T 1:11Z7 el 41 H-11 4 1q1 	3TP-NT 

Ter 	I 
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[27] 

3. -t)-9. 	/ 11-ftzT 	 Tirlff 914 u 	T 

4. q't-k-II%1 /T-4n1.1- 1:14Z 	<fru.) 1:116T cf.)] 	:11q--9- 14 3TA 	qct) TRT 'PT 	 

	 TIRFU felift 	  

5. M-c11%-1 	- H/T 11.M1T 	 -1141 -0 4 	-Er-d-1--crwTt 	apfg th 

31-0o- 	t 	th- i fur 3T-a--a4- 

6. ((). l T ' -'7R/T-4).ft1T. R97, Tift 14)41 /PTA 	 ci>1 

(u-). 4T1Tikr- 	6 tiacmul ft4T 

7. TITIfb. 1T11Z -R--21-6. 	TITO 	RI I el -I) /TITO TittZT 	CITPUTTFT u 7-T17ff 'MOM 	f 	31TU 

ITITTrO 0. TIT 9. A-4 	Ti-97-ff 4 f -tcrut- 

8. •AA0 	OtO fl-c11 el 	-I 4. fth- 	Feccrurr 	  

9. ftrid- 1-1-1T1 fir r Th7T—MTZE ftl 41 \ i'N.11\-rf c1 t-0:11:— 

ono 
	

-crfz 4 TAT- qrfU 	I IT 
	

RT 

(d1 

10. 31-q-14 4 Q191 f 	4 1 	-ERri4Tufi-zi- 	.t-1 141 I 	ct)I FORTJT:— 

c)-ii-o fir uti ---q-d• 31--44 4 ed--44 f4wzr -ER[14R-ur 	ci T§1-1 - \44-Liqi 
LH11\31 4 TT (t-i 14) TTET474r 

zT4-uft (o) 

11. At- 	 f 	TItqlT 7 (1) 	3171TR. 	 Ti7:1-1- (Equipment) 

14 TU-441t (Boundary wall) .1). 

12. At 	31tZiFf-1 	f 	err 7 (2) 	3T  	1:af" c,t4 	TM . -d-TcF 

r-o-R--0-q-rt 	flier 	 9u--R-or 	 cwt 01 	t--A t3T r 

T~ f Ieccrolt 

13. 1:1"1-d M). T-2IFF9T/ fl -c1 I el-I tg 	-crzlwr/31--Icrpff 	TURK]. 14 Fel:gulf:- 

14. R1:1) c i 317E 	 c.t) 	1"01:1COM 
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[28] 

15. 31- 1* 3Tft0N/Wd, 	3TTPTIM A:— 

ImicNur tkuur 	KEITT fir tg 4 3Tr-coa-r:- 

1. T7T-51-  (Equipment) 1) 	 (Boundary wall) MI 

2. '(t) . 	trff/..ThIft1-1 1<-11.-t *ct4 	 chl NIT 	 \NN 

4F-TR-ffr 	\3,;-,414-  A TA A-  TA 01 r o 	312Tm 	ffiq.ft-T .4) ffujiurf 

3. TO 	't-t TM -R/TA-ftIT lT 1) 	M M-11) SPM (Suspended Particulate Matter) ctd 

\ic-4Q-1-1 600 i.ig/m3 ) MIT t.  3-1-21-qT 	 TFelz[Ft I 

4. 14 A.--q-Tf4d- 	 MN/TA-ftIT 	te 1) Noise Pollution (Regulation and Control) Rules, 

2000 	Tfm4 	 3T21-qT 	TI- NrcT 	'1 134'Il)-  I 

5. -T- /TM- )--ffTT  	et 3Trf cf)) covered shed 	 WZIT 	3-T2T4T 

fd-cErt 	  

6. Ti* IfPf Tfq 	3T2Tql- 

7. TiTriA 	"). 	dly) 	71qT-241.  MIT Vf 	tift 4)1 ftzTftiff 'b)c,b1c1 cM.) Mr1' 714-{-217 MI 'Tit 

3T2Tql 

8. 14 .R)- 	 M TIN) 	clic) Tit ct) 	ct),-) 	"P,u11-1) 

14' MI -ffE1-9- 	t-ItaWF 4)1 ftAiirr f+-zfr Azrr t.  31-21-qr 	T1-9--er-T 	iTheicful)-  I 

9. iTh-ftFT, 	cb,-4k 3-IT 	 R- 31) 

.R--2-1-rcFr 	Trzit t 31-2-F4T 

10. Lh--@r-A 	f 	 - \)-10, 11441 MIT 10q 	Mcl -2-1-FT--r 	TRit t 3i21--qr 

11. 4)1,4f 	3 Ait Tun -i-ftrff 4 Tr* t war 	 

12. \i-c-kklu 1:1R1-1 171   TTFT fir q) A-  Consent to establish 	f 	v-11') MI M.... 

	  MIT 3Tftli Consent to Operate MI M 	  

13. Tit4 TO -LIRlIeRIVTO TAT 	C VE4M-7131- 	41-Fff flcf-)K 	jr+-4-  3-1-171).  
71-1-Aff 	TIT 	Tf9--4 A fetcr*:- 

14. "Lf1Z fltilc1-1 	1:14kR1IT 	 q-F-A 

'YN/i3bil-f4Tr Rik Q-  iwruffrkti-cnol .RTRKT A Trfta TA-14 4 #%f .:— 

 

31- 

171.-4- ur ,w&-Tur 

wrcrr fir 

) 
ryaurdTA f4.-rn- 

 

• J 
	

Water sprinklers 
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[29] 

4-o-ro 	7R/Th6itiw i4tPi-Tr teild Er Te4q-  9-u-z-rp-r 	af- r 	AlTit /9-41-4-71Tr  

vrt-cr  

3T-10-5  

3Nq,1 9-1 o-  cpI f4-fftT 	  

-41/ 	cpm/TR--01 t/ cc) It 0/-0 \3c-ckw% 	*7H, qtr 

itff 	 .31) 	ft4-r 	t-IrcNI\TH, I f 

2021 	30r9. 71)-4F4-6. 	N/1=1)-41 T 7-4TrilT t ff2-TT 	cur 	3T-gi- 

- ItT-cf/ --4-4-t--p-r 3 	 wzr I 

1- 4.-q-ro 	 i;rtc1 -1141:- 

2- 4-4TTdr N/1=1)-4. 	 W-TIF 4)1 -1141 (T14/ 17-41 	/Tfq-F1) cbl 1141):- 

3- 31Tkitff 3q7 c01 itaRTI - 

4,11fl 	 

vTffu err 	 

4- "LW--- 	q• -c11 	UHT (-1/EtZT) 	  

5- •Ltd riNTR. 	it,Rqfui 	 (t-1 

6- 31Aq-I 	fir 	zi-ffuft 	 

7- trzriqR-crr 	 to err 	TRit uff--rftr 	fir 	  

	cut) I 
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[30] 

8— AV T§F917-7131-7T/11fr4-0 31-97U ifft T) 3T2i7Z 3T1WRAT c11 3T lei ZI9701 *MI 

9-3MR, 	 41133T7T 	3UTth.  Al 4d-  t I 

10—Zift 31-fq ct) -) uto-  t 	Tirtzur 	  

11— 4oi-1/w,qt- /3-if4ft t 	\3,dci') T7i1. 	 witzur 	  

12-31T e0  	alt 9I 1 	tIcqiNd 

13—TA 31Tqct) 10 	/ail 	TIT 'PTA t 'd).  4)4 fRi#11-0.  zIT TTcrt 	"TrA71,-1 TIT 1-II 
-g-R TIT 114- 5+1 	3445 	 kciwilPid 

14-3TTqct) TIT 30qct) 4 4/W=cit C i ITT Td chi 3T W1- -qft qi=11111.  41 	qffi 	 

15— 3Trp-o-l/w:EA 	Tit 1711--q-M.  col-q-rzit ft-q-rfr -vii-rur-4;1 

16— 74-ft 31A4ci-) fizR 	 7-k-PITA c 31-911 4)1 	1 142T-41 

17— 31T- 	c c / 414 / 	ch 	I Uff9-  GIct)P41 	 APT ftTi'U 	*WI 
Tifur 	 t 

18— 3Tr- 4cf) 7rfer/4) / -wiTrt gIT 3TRW €14)1zif T t)-4 tiEit PlifuT 	/9.)t 	1421. 	t 9-ft 

19— 3Nqct) 7forp-04-1/TRA gRT 	Ivqct) 	C1)1 I 	‘1€10t wfrur 1-1-)1/1t3- 	142T 	 t 

20 —311-4ftff 	-1 --Rft WTT-M/3T01-R"--t C 4 421-- 	th—ffqfka 	chl IIRTJW1 TiTuT •EN 

19— 3T1-  3T1- qcf) 114T1/ 4-)4/T1=c1tCh l v-1)-0 -10t0 -9-RF I. 

20— trit 	Orr) 	t 3111 	'34)-ff 	"RtOT 1) -I 	Wq21. 141 -4.  Tlit 	 

	 EnTiurr (WI t/cMc) t 	 "TIR ft 	.t-14‘t-c-1 Fdr-ovo-r 	t 30 4/ 
317-4 FoR-ur, 	3TrEr-  'u Tr 3414ff 	(1)1 lqk tfg 

1-rgct) col 6-c1i&F 
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[31] 

Mct 	I d 4 . 14"ftWE t-Q1 I e 	 3T1-o-r -4t-0-  /9 •-at-wvil k 30-49 TN' wr 
-g-rb-tr  

3rw-cit-6 

(03 eall 1)) 

30q1 -PTRT ctI -1'49-fT 	  

i/1 frk-icMc11/T7th t/cM 	0/611 \3ccVMM 	 -R--4t19-9 

4-46 •-d19 	 ft1T 	1PT tIT 	 ic 14-4Tr 

2021 	31t9. 	d fk4sZT -cft 4 . ferffi.  tff"ff2,1T ITIW{R- 	Uft-- " 7T1qTRDT fir 317T 

Tt-Tf4/944-4p-r 	v4-rff flR 

1— 6`idfNT 'IT4 ft-f4wr 	119:- 

2— 61 t 1:447<ti "tri--d 	a (N-1 	T4141-  01 '119 (TA / WItit 	7-11-11141-R014F:1) cf.)! ‘V-1):- 

4-dT- 

11)4F .  40- 

31-10t-0- 

3— 3IT4ftff TT ch I FORT 

4— "cal- 	.`). '-c11 	alTEdT (e'-1/t") 	  

5— "It' 4ftfR   7-TuT 	&?-11=Iii 	 14) 	  

6— 3TA qr1 	ct) I "N-PT 	T,I1e11.1 	o 	 ii1i 	f9f 	 

7— LiqicHulPtI 	-L-1q1 	tLI 	Trzit 49-ff1i cm 140I 	  

:i.ti1i  	cicP I 

	

8-31A 	 "`)- 31-Tif4 3Rd-  	
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[32] 

9— qR 3Nqct) 	acal 3Y4 Ttfzuf 	  

10— 4)44/wTTF4t/TM-ft t 	\3flc[') 	41-141Tml/Ti 	-rtsa4d-r 	  

11-31rto 	ct>1 	 vfitht Trrq-r .  

12— 	31T qct) 4t4/fly TIT W4=Trt t 	1-0/Th[Te TIT W:cit 	 TIT ql -ffNiT1 tf. " 
zrr 	3.1fcF 31-TriT 	tcLi 41IIIc1 T! 

13-31AqcP z[T 3Nqcr) Th--4/)" 	giTINTRI 	131-Etff9" 	WITuf q-)1 	TE-ft I 

14— 311wRTq9- /4-u--- uriErff4.-o 	TIRT-Pr-T zr-f4 	 31%).ftrd.  A th 31f4RAff 4-q7fit 61(1)1LII 

"ff 	TFFrcT 	 LIA 4-  'A 	 

15— 3Nqct)/4)4-1/Tilft ZT11-11 7ITTNT-4 4)1 	ft4TRT TRW—L-11 	7ft 	 

16— TA 31Aqcf) 7-IfkR 	t,  	tkTR1 4 31-1148 ci At4,-, vvi--t11 A-  A 	 

17-3IT 	wref 	/PTA 4)1 U9-9-  614)R11 	61,) 	 fam TffT9- 	TT fig Tqffff Azr-d-r 

	

wirur tr-  4 A 	 

18— 3Trk4T 7rWT/-n4-1/ 4TA TT 371-T7 61(1-)R11 -01A. ,-16it TiTuT 4%[/ -9) 	491 	A 

19— 3T1-4qT anff/4)4/T-gclt TT clIPI\YQ1c €11-W-11 	-01-4 '64 TITEPT 41/9) 	 

20 —3TI c 	fTRTh-t/31-effR-Wt 4-T 4qT A-, ch.  TI-414 	chl TFITEIT TN 	Tfft 

21— 311-4 ansff/4)4/WITA col QOM& '91R I. 

22— .c[TZ 4 ctric)/T-q-  1-11e1 	3TTTO 	 .11121-  ql A A 	 

A/64-1 	-0t1°1 0)01st/c1) 	 tf 	,ER4 4H) ,64-ko ea-4-BT Ter t 311.R. A/. 	31---q:r 
f44R-or, 	KM* 314f 4u 	-OLIH t/t I 

3Nqct) (IA 6-c-II&R I 
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[33] 
IP' 

tr -v4vk 

 

	 tF 	t Trur9-r 721r 	iktrItff T'1 S1I 	tET 9-u---H-ur 	3[ 	-*WwR-crr  
3N-q-ffj5J rfwg  

17 

(06 vferzii A) 

31- 

41-ffq 6 ftwii 	 

ft -r 	  

cMc-11/T--Rt t/cr)() g 	0'/I) \R-c-NRIu 

	

4=1)--ar 	 1:1)-q14-W 	 LIrcNI*\3-N, 	PMT 

2021 	3T 	 1:;11t 	.1-T1:19-1 	tM-d.  t[ffil-R. 	. 1ft.q- 	1 Tqi-D- 1 

/ff-̀ e4wTo-L-4-  3T-1-4=0-  Taff 

1- gTjl t[r 	-H4-1.- 

2— L 	 chl 119 	(tb-A/WPcA 	 crd 

	

ff- 	

3Tr4-olto- 

3— 31-fQ-d- 	CM faaTul.  

4)14-1 	 

1,‘J-N1 Tf-CojiT 	 

4— t9-1 	iR1ci 0:1-1-T (-1/Elt-) 	 I 

5— 71-IZ 1TN-R- 1) U-fk - -R-A-cf 	"4-1--17-R-uT A P. -k-IIc-1 &11=F1-T (t-I 1)) 	  I 

6— 31T -1 - j- 	CM -14-4T3T :— T-lleill . 4-0 	  -1-q7A 	 

7— EI-41-aTuT c-1 Uf -  4444q1 -q-- 	---Er 1)-  717 A lit Uq7T-fti 01 faq-TTI 	  
u--R-rft 	i-i 	-4 	cich I 

8— 31-q--4 ft-4---  f'm tat 	41-D---r-4Tr -`1 3T-T=A 3A-14d-  t 	 1 
9— zrf4 3Nqco ct-) u:r-for q) --4m1 vrtzr-d-r    1 
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[34] 

10— 4ot-1/TT,crt/Ti-141t t 	11TAT-4-M/Trq-{4 	WitZT-di 	  

11— A-r9-ft- 

12— 3Nqco 4)41/ 1)-R-fre zrr -1=cA t 	16-4/4ffre ITT .4,[1-4t 	vr- 71-ff zfr .Err-NNTEr 
-g-14 zrr A14)- 1 3t'r[u 31-uft'rr 	,-cimAiPto 

13— 31-0-4T TIT 30 qct) 4)4 	4ITTN-M 	31-affff 	TiFuT 1-1-)1 

14— 3frto e-). 	-irr9-  c i •-c1p,4101d 

15— ct 	9)- ctt RI:1)-J 	vf . I 

16— 3Trqcnicb-4/mitrt 	41-TkR1 chIwit ftaRT 	r—to 

16— ZI1 31T qcn lifkH T?E t, 	.qc4T lftft 	31-9Tclc cl-)1 .9)14.  

17— Az"- .4uurTur/ErNt-ff 	-fl-R1--ff A TA-  41 31 	3114- 14-o- 	 u-qTrft Gictwit t) 
TrRi-,5 4 .q)t4,- 7172.1 to 4 Rft 	 

18— 34-rct) arfor/In4-1. /TTutt ch Iw99.  *on 	-t)4. 	f f T'UR* 	 T4-9-ff 
Awl 9A-rur to 4 IA 	 

19— 31-rqct) uTfoT/TF4/.--A:rt 	31rzw ocmqi 	wrrcir q-A/ -9)e4,-7 142T t-I-J c vfk.. 

20— 3T1- qcf) UTF4V Lt) 	 clIPluqcf) 	-t).A 	cr-A-Fr to/.9)t4,-.5 	"A "Sfft 

21 — 311-e0 	f 	 AT 4 	-#4-14d. -U chi4-TR7f 9,TETITT 4%1 

22— 31A qct) - 14Tr/t-n4-1/wi:ErtcbI t osfloto 

23— R;It. 	ctrcr) ITIO" (itRt9") 	3170 	tff 	-10-1.  A ti4'-.1 wq21-  tzr .  

24— Irlt of 	14 4lict)itl 'MIT M471- 	 ftTTR-# 1)Z). 	otototo 	.-Trr?) 	qrzzr-d-r 
•-iGizT 4 lt,<1*\,- .  v-12T .to 	 

4/4-1 c.1qR1 flquil cmoi t/ck-) tfcTorR. f 	41 fl4*(1 fir TrO t AR.  4/t-A 	3F7zr 

fir, 	3TEW T-Tr 301 A., 	ct) 	 tig 

3i-rqct) ch l.trraR•I 
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[35] 

TrtFT/ T TJ JtifNvili311t--g \La-9- 	 cif 	tritiTR D iv 

t-g 31-rk9- 

(03 9tzll  

3T1q-1 PI% 4)1 'ft-9TT 	  

tqr 

[I 
\3-ckmu, 

Tro)qq, 

4/4-1 	 -k/cmc) -4 ft 0- /644 \3c-c-kiou 	 ft4-r 

19)4r - 	114 - -1)-1'4Tr 	(-1Q,cm*uk 	6it 	 3T -r 
2021 	3019- 	ta9" 	 ibrIf4TT L-cil-e 	''-P-Tizi91 	 Z 	u 	41-cr- u-r 	3111t 

ri-qff 	--r4I 

1— "T. If4TT 	ch I -1N{:— 	  

2— ,m- /)14ft- 	 ct) 4)1 Tim — 	 

TdT- 

1)4r -  4a- 

31-4to- 

3— 3.11-e0 	f4TJT — 

0 

it 

u-0-#0 fi 

SA1* 

qTrit A--ci--- 

AA zur 9-  -4)A 

919 W6-4-  wrar -iT0 e) 19) CI 

(0 A) -1 I9 

Ti-RRT -4) 

few* 

4— 1:1-1 	Y. 'M I f I 	d a9-9--ar (t-V-Etr) 	  I 

5— IfiZ Efffi:H 1) \3L141 41-0-0T -c)' Wkil'cl &fli-d-F (t9 4) 	  I 

6— 3TTar 	cm fir :— -,41(111 to 	4-4R-ft -rq---4 	 I 

7— 31-4-4 1:'31-- -ra- • Iri-- 	ci 49-u--r--u-r 	3u=n• 31-d-D 	t- 	 I 

8— 30-fk-d- -qF cbi w-NI, z1-d1t.  4 Trr9-f4-. -4 th-41- cl -prf    I 

9— Trft 3TT q 4> 1=0 / Ti43-qt q 	I TP:1-  t 	W4 /31)-RIT*t q 	I Y  7f-A-- 11 TIT zrrJ-9-tcr t--- 

4 9 1 1)-lift=f 3ft 3T-uit'i-r 4 sm,4-11Pid lqf - 	 I 

10— Vitz1/7F)4- 41-6 	ErN),3i-i13Tj T---r 3f-4q-d 	"r--4---d--4 	ml ---rr 14 -q-M\31,1131).  c-1 &Ici>> 

lin( 0 34-14--9- 	9t 	  I 
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30-fta 	cb 	I TIT-4z Irrff 	-c-N4-1I 

[36] 

REF)- : 	vic - 

zrR 30qcr) 	t, 	Tc-A --11-1*TRI A wc[2-T—q -A 

15—TrifF4/3z1- 1:1-6 	TTN-thQi-ii3i) gTAT 31-* chl-Ot 	A r7rr 	u9-9- 

	

31twrttT f ig 	A-zur Rffru-r 	4 

16— 1=1 	triti)A-11311 .gTr 31-47 cni-o-t4 t)-4 	Tzrr 	3TraT-1-  GictwAl 	to 

-#4t 9:9-rur 	 Ttm IN A cri - 

17— 49-6-ffl 	-crftthQi-1131).  grRT   &kerr 	iON-qcm cI I 	0- 

	

9.-4Trur Er-17 At,)- wc[2T (-1-)1 A vit 	  

18— 30 4c qi-f4 	/ 3T4 	 A, A- 	wr IT1- 11qtr 51,411u1 tf f A 

19— -UltzT/7Ff- Tyr 	ITNI),-1-113fi TAT 3124ff 4)1,- ci-t ,d.  ct)i t0 TO   I. 

20— f 	Efftz1)\51-11311 	 cite) \3u1_1 - 31 (Muck) 14 	uurztrr21- 

\3t-mfui (Usable material) A TT, ul)TIV71/713- 	Eft z1)\51-1131). 	T .1Wftiff Tc[ 

30--af r 	T PTT, (4,1 	-(1-r4Tr Triz 	 clle) c 	1TM-  A 370 

	 cile) 	(Source of Raw Material) 	r 11.  TIF-Ti 611, ch) Wgff WzIT I1 Tr 

21— trffRR mict)R,1 u2Tr 9-kzr LcI ftwr* 	otooto -4)4Ri 	utr,) A wr-d-r 

#4q- 	 1-1-)1 	 

/64i wNI -E6u1     tf 	f 1 	olkd fir 	t 30 t/41 4)1-4 3FT 

fur, 	3frcr-  T-R-r 	 taR tig 

31-r- gct) 

31TR-0 

TA-q-1 
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dze la0 LVksu dzs’kj dk uke xzke] rglhy o ftyk [kljs ua0 jdck ¼gS0½ CTE APPLY 
DATE

CTE ISSUE 
DATE

CTO APPLY 
DATE

CTO ISSUE 
DATE

EC DATE

1 iNoknwu LVksu dzs’kj
dSaphokyk] vCnqYykiqj] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

283d] 284d] 285 1.0253 PENDING PENDING PENDING PENDING 03-06-2023

2 ,0vkj0ds0 ,lksfl,Vl~
vCnqYykiqj] jktkokyk] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

283d] 284d] 285 dk 1@3 Hkkx 1.0250 12-05-2022 01-06-2022 PENDING PENDING 27-01-2023

3 lkbZa Ldzhfuax IykUV
vCnqYykiqj] jktkokyk] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

281] 286] 291d] 292d] 293] 294] 295] 
297d] 228] 287] 288] 289] 316] 317d] 321] 
296d] 290] 315] 335d 236] 317x

2.5000 27-01-2023

4 mRrjkapy LVksu dzs’kj
dSaphokyk] vCnqYykiqj] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

230d fe0] 230d] 223d fe0] 225] 226] 
227d] 230d

1.1070 28-02-2022 30-04-2022 08-05-2022 25-05-2023 27-01-2023

5 nso Hkwfe LVksu dzs’kj
dSaphokyk] vCnqYykiqj] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

258fe0] 233] 231d] 237p] 260d] 258fe0] 
264] 232] 263 o 229fe0

1.8860 04-07-2023

6 ekW ckyk lqUnjh LVksu dzs’kj
vCnqYykiqj] jktkokyk] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

216d] 238] 239 o 240 1.1720 29-04-2022 05-05-2022 24-03-2023 28-04-2023 27-01-2023

7 ,u0,l0 MoyilZ 
lsUVªy gksi Vkmu] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

1@4fe0] 1@25 fe0 2.6040 21-12-2022 28-04-2023 03-06-2023 30-06-2023 27-01-2023

8 vkbZ'kk VªsMlZ ,.M LVksu dzs'kj
lsUVªy gksi Vkmu] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

111@1363] 112] 75] 78] 113 3.3900 PENDING

8 lkbZa ps”Bk bUVjizkbZtst
<djkuh] fodkluxj] nsgjknwu] 
mRrjk[k.M

356[k] 357[k] ] 358] 359] 259] 360] 361] 
362] 363fe0 

1.6505 02-11-2022 03-11-2022 27-03-2023 02-06-2023 27-01-2023

9 x.kifr LVksu dzs’kj
<djkuh] fodkluxj] nsgjknwu] 
mRrjk[k.M

356[k] 357[k] 358] 359] 360] 361] 362] 283] 
284] 285] 286] 287] 292] 293] 355]356d] 
29d

1.3130 17-05-2022 02-06-2022 20-04-2023 06-06-2023 27-01-2023

10 ;equk ,lksfl,Vl~
<djkuh] fodkluxj] nsgjknwu] 
mRrjk[k.M

256[k] 357[k] 258] 359] 360] 361] 362] 292] 
355] 256d] 283] 284] 285] 286] 287] 292] 
293] 355] 356d] 294] 295] 296] 297

1.3269 02-11-2022 03-11-2022 27-01-2023

ftyk nsgjknwu] mRrjk[k.M esa LFkkfir LVksu dzs'kj@Ldzhfuax IykUVksa dh lwph
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11 xaxk LVksu dzs’kj
csrokyh e.Mh] xaxHksok] 
fodkluxj] nsgjknwu] 
mRrjk[k.M

1] 2] 3] 4] 5 o 6 0.3840 01-05-2023 13-06-2023 03-06-2023

12 ;equk LVksu dsz’kj ¼izFke½
/kqEehiqjk] xaxHksok] <djkuh 
fodkluxj] nsgjknwu] 
mRrjk[k.M

29fe0 1.0780 11-11-2022 19-12-2022 27-01-2023

13 ;equk LVksu dsz’kj ¼f}rh;½
/kqEehiqjk] xaxHksok] <djkuh 
fodkluxj] nsgjknwu] 
mRrjk[k.M

29fe0 1.6340 11-11-2022 19-12-2022 27-01-2023

14 lR;e~ f’koe~ LVksu dzs’kj
<djkuh] fodkluxj] nsgjknwu] 
mRrjk[k.M

273] 275] 276] 280 1.1130 15-05-2023 26-06-2023 26-03-2023 09-05-2023 03-04-2023

15 ckykth LVksu dzs’kj
ckywokyk] fodkluxj] 
nsgjknwu] mRrjk[k.M

1304[k] 1305d] 1116d] 1118[k] 
1125M+] 1312d] 989x] 990x] 991?k] 
1314[k] 1403[kfe0] 1404d] 1407x] 
1408[k] 1409[k] 1411[k] 1415d] 
1405[k] 1406[k] 1407[k] 1125d] 
1125[k] 1125x

1.4880 04-04-2022 25-04-2022 29-03-2022 23-05-2022 12-08-2021

16 vk;q”kh VªsMlZ
tLlksokyk] fodkluxj] 
nsgjknwu] mRrjk[k.M

715 1.0780 27-01-2023

17 ,e0ds0lh0 bUQzkLVªDpj fy0
tLlksokyk] fodkluxj] 
nsgjknwu] mRrjk[k.M

659] 662] 663] 664] 504@750] 654] 
692] 653] 686] 698] 713] 714

5.4390 25-04-2023 01-06-2023 31-05-2023

18 inek Jh Ldzhfuax ,.M VªsfMax dEiuh
[kq’kgkyhiqj] fodkluxj] 
nsgjknwu] mRrjk[k.M

507[k] 522d] 522[k] 523x] 523?k] 
523d] 495d] 496] 497

2.0000 14-02-2023

mijksDr lHkh IykUV ;equk unh] 'khryk unh] lojuk unh dh Hkwfe ;k QYM Iysuksa ij yxs gS fjiksVZ xyr is'k dh xbZ yxkrkj lapkfyr djk;s tk jgs gSA bZ0lh0 cSd MsV eas nh xbZA vkns'k fnukad 30-01-
2023 ds ckn o lh0Vh0bZ0 o lh0Vh0vks0 lHkh ckn dh gSA 
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Item Nos. 04 & 05  Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Hybrid Mode) 

Appeal No. 39/2022 
(I.A. No. 01/2023 & I.A. No. 24/2023) 

Deepak Kumar & Anr.   Appellant(s) 

Versus 

State of Uttarakhand & Ors.         Respondent(s)  
WITH  

Original Application No. 702/2022 
(I.A. No. 229/2022) 

Deepak Kumar & Anr.   Applicant(s) 

Versus 

State of Uttarakhand & Ors.         Respondent(s)  

Date of hearing: 30.01.2023 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER  

Appellant/Applicant:  Mr. Ajit Sharma, Advocate for Appellants/Applicants 

Respondents:  Mr. S.K. Patnaik, Member Secretary, Mr. Rajender Singh, A.S.O  

with Mr. Mukesh Verma, Advocate for UKPCB 

Mr. Rahul Verma, AAG for the State of Uttarakhand 

Mr. Sanjay Upadhyay, Advocate for M/s Balaji Stone Crusher 

ORDER 

Introduction – case of the Petitioner 

1. This order will deal with Appeal No. 39/2022 and Original 

Application No. 702/2022. Common issue in both matters relates to 

violation of environmental norms in setting up and operation of M/s Balaji 
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Stone Crusher, the project proponent (PP) at Khasra No. 1125 Ka and Ga, 

village Baluwala, Pargana Pachhwadoon, Tehsil Vikasnagar, District 

Dehradun, Uttrakhand in eco sensitive Doon Valley area.  

2. While the Appeal is against order of the SEIAA, Uttarakhand dated 

12.08.2021 granting EC for establishment of the stone crusher plant 

without considering impact on environment, particularly its location on the 

bed of Sheetla river, the OA seeks quashing of Notification dated 

06.01.2020 issued by MoEF&CC, order dated 15.01.2021 passed by the 

Uttarakhand State Pollution Control Board by which screening plants have 

been recategorized from ‘red’ to ‘orange’ category and siting criteria as per 

notifications of the Uttarakhand Government under the provisions of 

Mines and Minerals Act 1957 - Uttarakhand Stone Crusher, Screening 

Plant, Mobile Stone Crusher, Pulveriser Plant, Hot Mix Plant, Readymix 

Plant Anugya Niti, 2020 (2020 policy), replaced by Uttarakhand Stone 

Crusher, Screening Plant, Mobile Stone Crusher, Pulveriser Plant, Hot Mix 

Plant, Readymix Plant Anugya Niti, 2021 (2021 policy) with consequential 

directions against operation of stone crushers by virtue of said provisions.  

3. Broadly case of the appellant/applicant (hereinafter petitioner) is 

that the Hon’ble Supreme Court vide judgment dated 30.8.1988 in Rural 

Litigation & Entitlement Kendra v. State of U.P & Ors., (1989 Supp 1 SCC 

504 dealt with the eco sensitiveness of the Doon Valley area and 

devastating effect of mining on its fragile ecology and prohibited mining 

therein, considering the stand of expert committees and the MoEF. 

Following the said judgment, the MoEF issued Notification dated 

01.02.1989 declaring the area as eco sensitive zone under the EP Act and 

prohibiting and regulating activities therein. This had the effect of not 

permitting stone crushing activity. Inspite of this, without undertaking any 

scientific or expert assessment of the environmental impact on the Doon 
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valley area, the said notification has been amended on 6.1.2020 which has 

the effect of permitting stone crushing activity against the spirit of 

judgment of Hon’ble Supreme Court and against the concept of sustainable 

development. Challenge is also to CPCB order dated 07.03.2016 under 

Section 18(1)(b) of the Water (Prevention and Control of Pollution) Act, 1974 

changing stone crushing activity from red, which is prohibited in Doon 

valley area, to orange category.  

4. EC has been challenged inter alia on the ground that it was granted 

even before license to operate the stone crusher and without conducting 

any environment impact assessment as required in terms of EIA 

notification dated 14.9.2006 read with notifications dated 1.2.1989 and 

6.1.2020. There is no permission for extraction of ground water while the 

EC notes that water requirement will be met from bore-well. In Form-I, the 

application for EC, the project activity is stated to be ‘building and 

construction project’ under Entry 8(a) of the Schedule to the EIA 

Notification dated 14.09.2006 while the EC mentions the project to be for 

stone crusher. EC is for 1.433 hectares while the stone crusher is on the 

area of 3.043 hectares. Director, Geology and Mining is father of Anuj 

Patrick, the project proponent (PP) and thus the EC/permission is vitiated 

by bias and conflict of interest. 

Preliminary orders dated 27.9.2022 and 28.9.2022 

5. Vide order dated 27.09.2022, considering the case of the appellant 

in the appeal, the Tribunal constituted a joint Committee of CPCB, State 

PCB and District Magistrate, Dehradun to ascertain the factual position 

with reference to the averments in the appeal. Vide order dated 28.09.2022, 

OA was directed to be listed with Appeal No. 39/2022. 
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Report of the joint Committee dated 17.1.2023 

6. In pursuance of above, report of the joint Committee dated 

17.01.2023 has been filed by the State PCB to the effect that the stone 

crusher was not complying with the air pollution control norms for which 

action was being taken. In the annexed inspection report dated 

07.12.2022, it is inter alia stated that the unit has not provided green belt 

as per State Policy, 2021. However, the stone crusher is not in the flood 

plain of the river. At the same time, the report refers to Revenue 

Department report that Khasra No. 1731 and 1732 is entered in record 

as submerged in river. Recommendations in the report are as follows:- 

“Recommendations: 
It is evident from above observations, stone crusher is not observed 
completely complying with the stipulated conditions of 
permission granted by Industrial Development Section, Govt. of 
Uttarakhand as well as conditions stipulated in Uttarakhand 
stone crusher, screening plant, mobile stone crusher, mobile 
screening plant, ready-mix plant State policy 2021.The stone 
crusher may impose Environmental Compensation by SPCB and 
directed to comply with following at the earliest: 

a) The unit should properly provide covered processing area for 
control of fugitive emission 

b) The units should provide ducting and scrubbing system in 
cover shed to arrest dust as per State Policy,202l. 

c) The unit should provide pucca drain for wastewater 
conveyance to settling tank. 

d) The unit should provide proper overflow system in settling tank 
e) The unit should provide proper water sprinklers with sufficient 

pressure as per state policy 2021. 
f) The unit should install interlock system for air pollution control 

device and process 
g) The unit should expedite to construct brick wall of sufficient 

height. The unit should provide adequate green belt as per 
State policy 2021.Till the adequate growth of plants, the unit 
may provide other alterative arrangement for fugitive emission 
control. 

h) The unit should provide complete metaled road as per State 
policy 2021. 

i) The unit should maintain proper log book of fresh water 
consumption.”
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Reply of the PP 

7. The PP has filed reply opposing the appeal inter alia on the ground 

of limitation. It is stated that the area being in eco-sensitive zone as per 

Notification dated 01.02.1989, requisite EC has been granted on 

12.08.2021. Appeal has been filed on 27.08.2022, beyond the statutory 

period of limitation which is 60 days and which can be extended by 30 days 

further. O.A No. 702/2022 is also barred by limitation under Section 14(3) 

of NGT Act which is six month from the date of cause of action. On merits, 

it is stated that EC has been rightly granted and the conditions are being 

followed. Stone crusher is rightly treated as ‘orange’ category as per CPCB 

classification dated 07.03.2016. Notification dated 01.02.1989 has been 

amended on 13.12.2007 and 06.01.2020 permitting orange category 

activities which include stone crushers. The site is at distance of 600 

meters from the non perennial river which is permissible as per 2020 and 

2021 policies of the State. There is no illegality in extraction of groundwater 

upto 10 cum/day for small industries in view of Department of Water 

Resources, River Development and Ganga Rejuvenation Guidelines to 

Regulate and Control Ground Water Extraction, 2020. It is drawing less 

than the prescribed quantity of water. It is using green mesh/net on the 

boundary walls so that no particles from the unit can move outside, waste 

water treatment unit, and undertaking trees plantation and is thus 

compliant with the EC conditions and all laid down environmental norms.  

Rejoinder of the Petitioners 

8. In rejoinder, the petitioners have stated that the appeal is within 

limitation in view of order of the Hon’ble Supreme Court in “In Re: 

Cognizance for Extension of Limitation (Suo Moto Writ Petition(C) No. 

3/2020)” extending limitation due to covid for 90 days from 01.03.2022. 

Appeal was filed vide filing no. 0701110009262022 within 60 days from 
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1.3.2022 on 30.05.2022. It had defects. Removing defects, appeal was filed 

on 27.08.2022. Thus, delay is only in curing defect which may be 

condoned, to which there is no legal bar. The unit does not meet siting 

criteria of one km from the river as per 2020 policy which applies as EC is 

prior to 11.11.2021 when 2021 policy commenced, reducing the distance 

to 500 meters. Infact distance is 0 from the river as confirmed by the report 

of the revenue department referred to in the report of the joint committee. 

Stone crusher has been set up at a site different from the one for which the 

EC is granted. PP is also undertaking illegal mining as huge pits have come 

up in the river visible in the Google Images dated 20.11.2022. There are 

pathways from the pits to the crusher which are also visible in the said 

image. EC does not take into account air quality of the area and impact of 

stone crusher which adds to air pollution, as acknowledged in the order of 

this Tribunal 26.10.2021 in O.A No. 607/2018, Vinod Kumar Jangra Vs. 

State of Haryana. Pollution carrying capacity of the area has not been 

assessed. The distance has been wrongly claimed to be 600 meters and 

wrongly taken as 350 mtr but even then the unit is within prohibited zone 

from Sheetla river. Sand washing plant has been set up within the crusher 

site which consumes more water than permitted limit, in violation of EC 

conditions. As per Google map image dated 20.11.2022, washed material 

is dumped on Sheetla river bed adjoining the site. Such plant requires more 

than 10 Cum of water per day. Mitigation measures have not been taken 

as per EC conditions which requires 50% of the project area to be converted 

into green belt. The said condition is as follows:- 

“23. 50 percent of the total project site area shall be converted into 
green belt. The green belt shall not include kitchen garden, flower pots 
and grasses/herbs in the area. It shall comprise of tree stand of 
aesthetic/fruit/timber value. Quality planting material shall be used 
during plantation as per standards of State Forest Department. The 
species should include criterion of fruit bearing and fast growth.” 
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9. As per order of this Tribunal dated 07.12.2022 in O.A No. 699/2022, 

Sanjay Kumar vs. UOI distinction in perineal and non-perineal rivers has 

been held to be illegal. Observations of the Tribunal are as follows:- 

“In view of above, we hold that distinction of perennial and 
nonperennial for locating stone crushers or other such plants 
for maintaining distance is hit by the principle of ‘Sustainable 
Development’ under Section 20 read with Section 15 of the NGT 
Act, 2010 and is illegal. Accordingly, we direct the State of 
Uttarakhand to revisit its policy/regime to do away with such 
distinction for protection of all streams, water courses/rivers. 
This will also apply to all existing establishments.” 

Questions for consideration  

10. We have heard learned counsel for the parties and given due 

consideration to the matter. Main questions for consideration are: 

i. Whether the Appeal is within limitation 

ii. Whether the unit of the PP at present location is permissible 

in absence of siting criteria in terms of notification dated 

6.1.2020 and not meeting siting criteria under mining law laid 

down by the State, being within prohibited distance from 

Sheetla river, as reported by the Revenue Department 

iii. Whether the stone crushers are wrongly categorised as orange 

by CPCB instead of red and can be allowed to be set up in Doon 

Valley eco sensitive zone, even without siting criteria by MoEF 

in terms of notification dated 6.1.2020  

iv. Whether larger questions of validity of validity of MoEF 

notification dated 6.1.2020 and Stone Crusher Policy, 2021 

issued by Uttarakhand Government and other issues raised in 

OA against stone crushers in Doon Valley eco sensitive zone 

are to be gone into by the Tribunal 

v. Order to be passed in facts and circumstances of the present 

case  
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Consideration and findings 

Re : (i) Limitation 

11. As per order of the Hon’ble Supreme Court dated 10.01.2022, In Re: 

Cognizance for Extension of Limitation, Suo Moto Writ Petition (C) No. 

3/2020, 90 days limitation has been extended from 1.3.2022 i.e. till May 

30, 2022. The record shows that the appeal was filed on 27.08.2022. But 

defective appeal was filed on 30.05.2022 within limitation, as per filing no. 

0701110009262022. Thus, if date of appeal originally filed on 30.5.2022 

is taken into account, delay is only in removing defects and not in filing. 

Accepting prayer for condonation in removing defects and filing appeal 

without defects on 27.8.2022, we treat the appeal to be within limitation 

in the interest of justice. We do not agree that such course is beyond 

jurisdiction of this Tribunal under rule 24 of NGT procedure Rules 2011. 

12. The OA raises issue not merely of EC but also non compliance of EC 

conditions and siting criteria. Under section 15(3) of NGT Act, limitation is 

5 years from cause of action.  

13. Thus, objection of limitation is rejected. We proceed to deal with the 

matter on merits.  

Re: (ii) Permissibility of the unit at current location 

14. As per notification dated 01.02.1989, under Section 3 of the 

Environment (Protection) Act, 1986 (EP Act), issued in the wake of 

judgment of the Hon’ble Supreme Court in Rural Litigation and 

Entitlement Kendra, supra, only specified activities are permissible subject 

to aid down restrictions. Mining and stone crushing activities are not 

permitted as they fall in red category and are not in the annexure listing 

permissible activities. Vide Notification dated 13.12.2007, under Section 5 

of the EP Act, it was directed that even permitted activities will have to 
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follow impact assessment procedure laid down in EIA Notification dated 

14.09.2006, even if they do not fall in the EIA Notification as such. CPCB 

vide order dated 07.03.2016 under Section 18(1)(b) of the Water 

(Prevention and Control of Pollution) Act, 1974 modified earlier 

categorisation and placed stone crushing activity in orange category. 

Thereafter, vide notification of MoEF dated 06.01.2020, earlier Notification 

dated 01.02.1989 was amended replacing Annexure to notification dated 

1.2.1989 listing permissible activities in terms of CPCB order dated 

07.03.2016 under Section 18(1)(b) of the Water (Prevention and Control of 

Pollution) Act, 1974 and the Air Water (Prevention and Control of Pollution) 

Act, 1981 for harmonization of classification of industries under ‘red’, 

‘orange’, ‘green’ and ‘white’ categories. It may be noted that though CPCB 

categorisation is general, the same has been made applicable to eco 

sensitive zone for which, according to the petitioners, no particular study 

has been conducted. Thus, stone crushing is taken as orange category and 

in view of general categorisation by CPCB taken as permissible in eco 

sensitive zone also as per notification dated 6.1.2020. The said notification 

puts restrictions and makes the amendment subject to compliance of siting 

criteria approved by the ‘competent authority’ as shown by the operative 

part of the said notification as follows: 

“In the said notification, for clauses (i), (ii), (iii), (iv), (v) and 
ANNEXURE, the following shall be substituted, namely:- 

“(i) Location/siting of industrial units - It has to be as per 
modified directions issued by the Central Pollution Control 
Board (CPCB) vide letter No. B-29012/ESS(CPA)/2015-16, 
dated the 7h March, 2016 under section 18(1)(b) of the Water 
(Prevention and Control of Pollution) Act, 1974 and the Air 
(Prevention and Control of Pollution) Act, 1981 regarding 
harmonization of classification of industrial sectors under 
red/orange/green/white categories and as may be amended 
from time to time by the CPCB and the Ministry of Environment, 
Forest and Climate Change.  
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(ii) Mining - Approval of the Union Ministry of Environment, 
Forest and Climate Change must be obtained before starting 
any mining activity.  

(iii) Tourism - It should as per Tourism Development Plan (TDP), 
to be prepared by the State Department Tourism and duly 
approved by the Union Ministry of Environment, Forest and 
Climate Change. 

(iv) Grazing - As per the plan to be prepared by the State 
Government and duly approved by the Union Ministry of 
Environment, Forest and Climate Change. 

(v) Land Use - As per Master Plan of development and Land Use 
Plan of the entire area, to be prepared by the State Government 
and approved by the Union Ministry of Environment, Forest and 
Climate Change.  

Note:  

(a)  Red categories of industries shall not be permitted 
in Doon Valley;  

(b)  The total number of fuel burning industries that shall be 
permitted in the Doon Valley shall be limited by 8 tonnes 
per day of Sulphur Dioxide from all sources. (This 
corresponds to 400 tonnes per day Coal with 1 % 
Sulphur);  

(c)  Siting of Industrial areas shall be based on the 
prescribed criterion and with prior approval of 
Competent Authority;  

(d)  Existing orange categories industries, which are now in 
the red categories of industries shall be continued, 
however, no expansion shall be allowed." 

15. For purposes of this order, we are not going into the question of 

validity of amendment dated 6.1.2020 and proceed on the basis that stone 

crushing is permissible activity subject to compliance of notification dated 

6.1.2020. However, no criteria has been laid down for such activity by the 

‘competent authority’ in terms of the said notification.  

16. Under section 6(2)(e) of the EP Act and Rule 5(3)(a) of the EP Rules, 

such authority is Central Government. The said provision is reproduced 

below: 

“6. Rules to Regulate environmental pollution.  
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(1) The Central Government may, by notification in the Official 
Gazette, make rules in respect of all or any of the matters referred 
to in section 3. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the 
following matters, namely:-- 

 (a) to (d)   xx…………………. xx…………………….xx 
(e)   the prohibition and restrictions on the location of 
industries and the carrying on of processes and 
operations in different areas;”

xxx………………………………..xxx……………………………xxx 

“5. Prohibitions and restrictions on the location of industries 
and the carrying on processes and operations in different 
areas–   

(1)  xxx………………………………..xxx……………………………xxx 

(2)   xxx………………………………..xxx……………………………xxx 

(3) (a) Whenever it appears to the Central Government that 
it is expedient to impose prohibition or restrictions on the 
locations of an industry or the carrying on of processes and 
operations in an area, it may, by notification in the Official 
Gazette and in such other manner as the Central 
government may deem necessary from time to time, give 
notice of its intention to do so.” 

17. Under rule 3, standards of emission from stone crushing units are 

laid down as per Entry 37 of Schedule I to the EP Rules but no siting 

criteria has been laid down by it so far. In absence thereof, it is doubtful 

that stone crushing activity can be taken as permitted in terms of 

notification dated 6.1.2020. Siting criteria laid down by the State 

Government under the provisions of the Mines and Minerals Act cannot be 

taken as substitute for criteria to be prescribed with reference to EP Act 

and the Rules as State is not competent authority to do so. Even as per the 

said criteria laid down by the State under Mining law, on the date of grant 

of EC as per 2020 policy, distance from river has to be one km for perennial 

river. For non perennial, such distance is 500 meters. Said distinction has 

been struck down by this Tribunal and longer distance has thus to be 
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taken as prescribed distance. Further, as per 2021 policy dated 

11.11.2021, such distance has been further reduced as follows: 

   “ Sl. 
No.

Place Minimum Distance of 
Stone Crusher and  
Screening Plant 

1. Government Forest 100 meter 
2. (A) From the bank of Ganga River District 

Haridwar 
1 Km. 

 (B) From the bank of perennial river in other 
plains 

500 meter 

 (C) From the bank of non-Perennial river 50 meter 
5. Religious places (Temple, Mosque, Gurudwara & 

Church etc.) 
300 meter 

6. School, Educational Institute, Hospital, Nursing 
Home etc. 

300 meter 

7. Distance from Population 300 meter ”

18. Vide order dated 07.12.2022 in OA No. 699/2022, Sanjay Kumar vs. 

Union of India & Ors., this Tribunal considered the issue of validity of 

classification of streams into perennial and non-perennial for siting criteria 

for stone crushers. Referring to the said criteria not being consistent with 

Section 24 of the Water Act and ‘River Ganga (Rejuvenation, Protection and 

Management) Authorities Order, 2016’ dated 7.10.2016 issued by 

MoEF&CC under Section 3 of the EP Act and also earlier order of this 

Tribunal dated 29.10.2018 in OA No. 358/2016, Bhag Singh vs. Union of 

India & Ors., the Tribunal held that distinction of perennial and non-

perennial for location of stone crushers was against the sustainable 

development principle. It was further held that permitting such 

establishments within 50 meters of the river will be inconsistent with 

the need for protection of flood plain zones as held by the Tribunal vide 

order dated 15.12.2020 in O.A. No. 22/2020(EZ), Dilip Kumar Samantaray 

vs. State of Odisha Board & Ors. No activity is permissible within 100 

meters from the river which is taken as flood plain zone till it is demarcated. 

Nature of activity permissible beyond 100 meters depends on such activity 

and its impact on environment. As per report of revenue department, 
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quoted in the report of the joint Committee, part of the site is in doob 

Kshetra, the sub-merged area of the river and remaining is contiguous and 

is thus within flood plain zones. Thus, there is no factual basis in the stand 

of the PP that there is a distance of 600 meters from the river. Certificate 

produced by the PP to the contrary cannot change this clear factual 

position on the ground nor defeat the environment law or considerations 

which have to override any perceived individual’s right. View of the joint 

Committee that location of the stone crusher is not within prohibited zone 

is clearly erroneous for same reason. So is record of Irrigation Department 

relied upon by PP. It is well known that environmental issues are governed 

by reverse burden. PP is to establish that its unit is not within prohibited 

zone and does not damage environment which it has failed to establish.  

19. Thus, we conclude that the unit of the PP cannot be allowed to be 

located at present site. EC has been granted without any consideration of 

this aspect and cannot be sustained. Firstly, on facts unit is at 0 distance 

from river. Secondly, the Central Government being competent authority 

has to lay down siting norms and without such laid down criteria, 

hazardous activity of stone crusher cannot be allowed on river bed as per 

notification dated 6.1.2020. Thirdly, norms under Mining Act are not 

sustainable so as to permit stone crusher within 50 meter of river bed. 

Fourthly, applicable siting norm even as per State policy has to be taken 

in the present case to be one km as on date of EC when 2020 policy applied 

and for perennial river one km distance was prescribed which according to 

judgment of the Tribunal is applicable to non perennial rivers also. 

Precautionary principle has to apply in eco sensitive area for hazardous 

activity close to river where potential for damage to the environment is 

higher. Prescribed distance has to be beyond doubt and not taken as 

conclusive from irrigation or other record which is contradicted by Revenue 
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record. Thus, EC has to be quashed on this ground alone. It is not 

necessary to go into questions of non compliance of EC conditions which 

are also established for which action initiated may continue as per law. 

Appeal succeeds.  

RE: (iii) & (iv) Larger question of permissibility of stone crushers in 
eco sensitive doon valley area 

20. Judgement of Hon’ble Supreme Court in Rural Litigation and 

Entitlement Kendra, supra, shows that considering eco sensitivity of Doon 

Valley area, mining was held to be unsustainable and even existing mines 

were directed to be closed. Even MoEF took the stand that mining is not 

sustainable in the area. It was in this background that notification dated 

1.2.1989 was issued which did not permit stone crushing activity. We may 

only refer to observations in paras 22, 39 and 40 from the said judgment: 

“22.  We have already indicated that several expert 
Committees appointed by this Court have opined generally 
against continuing the mining activity in the Valley. The 
Second Working Group found in as late as 1987 that limited 
mining in the ongoing mines was not congenial to ecological 
and environmental discipline. This Court by its order on October 
19, 19871, called upon the Union of India: (SCC p. 492, para 9) 

"..... to place before the Court on affidavit the minimum total 
requirement of this grade of limestone for manufacture of 
quality steel and defence armaments. The affidavit should also 
specify as to how much of high grade ore is being imported into 
the country and as to whether other indigenous sources are 
available to meet such requirement. This Court would also 
require an affidavit from responsible authorities of the Union of 
India as to whether keeping the principles of ecology, 
environmental protection and safeguards and anti-pollution 
measures, it is in the interest of the Society that the 
requirements should be met by import or by tapping other 
alternate indigenous sources or mining activity in this area 
should be permitted to a limited extent. The Court expects the 
Union of India to balance these two aspects and place on 
record its stand not as a party to the litigation but as a protector 
of the environment in discharge of its statutory and social 
obligation for the purpose of consideration of the Court ….. 

The two affidavits filed on behalf of the Union of India have been 
dealt with elsewhere in the judgment and it would be sufficient for the 

1 (AIR 1987 SC 2426)
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instant aspect to extract from the affidavit of Mr. Seshan, Secretary to 
the Government in the Ministry of Environment and Forests, where he 
has stated : 

"5.1 Union of India submits that from the point of view of 
protection of the environment in the unique Doon Valley, it would 
be desirable that lime stone mining operations in the Valley are 
stopped completely." 

Mr. Nariman questioned the value of this statement in view of 
the indication in the affidavit that it was the department’s submission 
to the Court. We do not think that the Ministry Secretary’s affidavit 
can be brushed aside that way. Read in the background of the 
directions in the Order of October 19, 1987, and in the sequence of the 
first affidavit not having been accepted by the Court as compliance, 
we must assume that Mr. Seshan has disclosed the stand of the Union 
of India with full authority and with the intention of binding the Union 
of India by his statement. 

xxx ……………………………….xxx…………………………………..xxx 

39. In our order dated October 19, 1987, we had categorically 
indicated that mining in this area has to be stopped but instead of 
outright closing down total mining operations we were of the view that 
mining activity may have to be permitted to the extent it was 
necessary in the interest of defence of the country as also by way of 
the safe-guarding of the foreign exchange position. Pursuant to our 
direction in the said order2 the Union of India filed an affidavit on 
November 18, 1987, through Dr. S. Maudgal, Director in the 
Department of Environment, Forests & Wildlife in the Ministry of 
Environment and Forests. That affidavit inter alia stated: 

xxx ……………………………….xxx…………………………………..xxx 

40. Adverting to the question as to whether mining activity in this 
area should be permitted to a limited extent, keeping the principles of 
ecology in view, the affidavit stated: 

"The Union Government has all along taken the 
stand that the Doon Valley is a fragile eco-system and is 
endowed by nature with perennial water streams, lush 
green forests and scenic beauty. All these factors have 
contributed to Mussoorie being called the queen of hill 
stations and Dehradun becoming an important place of 
tourist attraction as well as centre of education. The 
unscientific and uncontrolled limestone quarrying 
operations spread over the entire 40 km. belt on the 
Mussoorie slopes however, endangered the delicate 
ecological balance resulting in ugly scars, excessive 
debris flow, drying up of water streams and perennial 
streams and rivulets and deforestation. 

Taking note of the disastrous ecological consequences, 
the technical group constituted by the State and Union 
Governments since 1979 have consistently recommended only 

2 (AIR 1987 SC 2426)
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controlled mining in this area. The Technical Expert Committee 
constituted by the Honourable Supreme Court under the 
Chairmanship of Shri D.N. Bhargav examined all the operating 
quarries and came to the conclusion that all of them, to a larger 
of smaller extent, have violated the statutory provisions relating 
to mines. Conditions in some of the mines were considered to be 
so bad that 20 of these were closed immediately in 1983. The 
Committee, under the Chairmanship of Shri D. Bandy-
opadhyaya examined the Mining and Environmental 
Management Plans prepared by parties and came to the 
unanimous conclusions that none of these plans are 
satisfactory. Therefore, the Bandyopadhyaya Committee 
strongly recommended that none of the mines reviewed by 
it should be allowed to operate. It is relevant to reiterate 
here that closure of these mines has been recommended 
by the Bandyopadhyaya Committee not just on the ground 
that they are located within the Mussoorie city limits but 
after due consideration of the environmental 
implications, status of preparedness of mining and 
Environmental Management Plans and capability of the 
lessee to under-take mining operations on a scientific 
basis so that the damage to life and property, apart from 
environmental degradation, is avoided. None of the mines 
already closed is, therefore, fit to be considered for 
operation.

It is the view of Government that to prevent any further 
degradation of the ecology and environment in the area and to 
allow for rejuvenation, it is essential that limestone mining 
operations, if they are to continue, should be on a limited scale 
and completely regulated to ensure that they are done in an 
entirely scientific manner consistent with the imperatives of 
preservation and restoration of the ecology and environment in 
this area. In order to meet the essential requirements of steel 
industry, it would be necessary to maintain supply of low silica 
limestone from the Dehradun Mussoorie area. The State 
Government of U.P. also has brought to our notice that certain 
other vital industrial and agricultural operations are dependent 
on limestone supplies from this area. In view of these 
considerations, it is felt that limestone mining on a limited scale 
may have to continue under strict regulation." 

This affidavit of Dr. Maudgal was not accepted by this Court as 
it did not fulfil the requirements of the directions given in this Court’s 
order dated October 19, 1987. Then came another affidavit dated  
February 24, 1988, by Shri T.N. Seshan, Secretary in the 
Ministry of Environment and Forests. This affidavit indicated that 
90 per cent of the low silica high grade limestone was supplied by the 
Rajasthan mines to the Steel Authority of India Ltd. and 10 per cent 
of supplies came from the Dehradun quarries. Tata Iron and Steel 
Company at Jamshedpur, however, received a sizeable supply from 
the Dehradun quarries. According to this affidavit, in 1986, the total 
production of high grade limestone in the Dehradun-Mussoorie area 
was 6.02 lakh tonnes. The affidavit indicated availability of such 
limestone in several other parts of the country. In regard to import of 
limestone and foreign exchange components, this affidavit indicated 
that as low silica high grade limestone is available from indigenous 
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sources, import thereof could be dispensed with. In paragraph 5 of 
this affidavit, the question as to whether keeping in view the principles 
of ecology, mining activity in the Dehradun-Mussoorie area could be 
permitted to a limited extent, perhaps as pleaded in the earlier 
affidavit, has been dealt with. This affidavit stated: 

"5.2 Now that high grade low silica limestone is also available 
in the extensive deposits covering large areas in the State of 
Rajasthan which can meet the requirements of the steel industry 
which also includes Defence requirements, there is 
justification for disconstinuance of the existing mining 
operation in the Dehradun-Mussoorie area and, in fact, 
complete closure of the said mines in this area."  

It is fact that while in the first affidavit, controlled and 
limited mining was suggested, in the second affidavit filed 
after a gap of about three months total stoppage of mining 
activity in this area has been stressed. Counsel appearing on 
behalf of the State of Uttar Pradesh and UPSMDC offered serious 
criticism against this changed stance and we were called upon to 
reject the second affidavit also. We do not find any justification in this 
plea for rejection of the affidavit. This Court in its order of October 19, 
1987, had in clear terms indicated what aspects were exactly required 
to be answered by the affidavit of the Union of India. Since the first 
affidavit did not answer those points it was rejected and a further 
affidavit was directed to be filed. There can be no two opinions 
that both the affidavits pleaded for banning of mining; but the 
first affidavit suggested controlled and limited mining in view 
of the demands while the second affidavit, on consideration of 
the fact that alternate sources were available for supply of the 
limestone of the desired quality, asked for total stoppage of 
mining operations. As we have already indicated in another part of 
this judgment, awareness of the environmental problem has been 
gradually increasing and though in the first affidavit, the Union of 
India had expressed its view that limited and controlled mining could 
be permitted, on a reconsideration of the matter and taking into 
account the relevant aspects for reaching its conclusion, the Union of 
India has come to adopt the view that there should be no 
mining in this area. We can well gather why the UPSMDC would 
feel aggrieved by the second affidavit but so far as the State of Uttar 
Pradesh is concerned, we do not see any justification in its critical 
stand against the second affidavit on the plea that the stand accepted 
in the first affidavit has been given a go by. Maintenance of the 
environment and ecological balance is the obligation of the State and 
the Central Governments and unless there was any real objection to 
the opinion of the Union of India as to continuing or closing down of 
mining activity, it should have been taken in the proper light and the 
little modified stand adopted in the second affidavit should have been 
welcomed.” 

21. It is surprising that mining is being allowed in doon valley area 

inspite of clear stand of the MoEF&CC before the Hon’ble Supreme Court 

that no such mining can be allowed which stand was accepted and 
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directions issued by the Hon’ble Supreme Court. Stone crushing is as 

hazardous as Mining and setting up of stone crushers in eco sensitive zone 

has potential to enable illegal mining (for raw material) unless stringent 

safeguards, particularly about location of unit away from the source of 

mineral are followed. In this background, question whether notification 

dated 6.1.2020 meets the mandate of sustainable development will need to 

be seriously considered for giving effect to the mandate of Hon’ble Supreme 

Court judgment as well as protection of fragile environment of eco sensitive 

doon valley area. The OA be listed separately on 01.03.2023. The applicant 

may serve a set of papers on MoEF&CC, CPCB, State PCB, State of 

Uttarakhand and SEIAA, Uttarakhand to enable them to furnish their 

response, if any, before the next date by email and file an affidavit of service 

within one week. The response may specifically explain how in violation of 

judgment of the Hon’ble Supreme Court mining permissions are being 

granted in doon valley area. 

Re: (v) Order in facts of this case  

22. In view of above discussion and finding under head Re (ii), Appeal 

No. 36/2022 has to be allowed. Impugned EC is quashed. M/s Balaji Stone 

Crusher is liable to be closed in absence of valid EC. The State PCB and 

District Magistrate, Dehradun may accordingly take further steps in the 

matter. OA be separately listed to consider larger questions.  

23. We have also noted that SEIAA, Uttarakhand has granted EC for 

mining on 31.5.2014 at Village Jasso Wala, Tehsil Vikas Nagar, District 

Dehradun. Though there is no specific challenge to the same, we direct 

SEIAA, Uttarakhand to revisit the same in the light of above order. The 

State PCB may also revisit consents given by it under the Water Act and 

the Air Act on the same ground. 
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24. I.A. No. 24/2023 is for waiver of cost imposed vide order dated 

20.01.2023 is allowed having regard to facts and circumstances explained.  

IA No. 1/2023 filed by the PP for recall of order dated 27.9.2022 is 

dismissed being without merit.   

A copy of this order be forwarded to MoEF&CC, CPCB, Uttarakhand 

State PCB, State of Uttarakhand, SEIAA, Uttarakhand and District 

Magistrate, Dehradun by e-mail for compliance.      

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Prof. A. Senthil Vel, EM 

Dr. Afroz Ahmad, EM 
January 30, 2023 
Appeal No. 39/2022 
(I.A. No. 01/2023 & I.A. No. 24/2023) 
With Original Application No. 702/2022 
(I.A. No. 229/2022) 
AB+DV 
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Item No. 01 & 02  Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

Review Application No. 09/2023  
IN 

Appeal No. 39/2022 

Deepak Kumar & Anr.    Applicant(s) 

Versus 

State of Uttarakhand & Ors.                      Respondent(s) 
_____________  

M/s Balaji Stone Crusher      ------         Review Applicant 

WITH 

Review Application No. 10/2023  
IN 

Appeal No. 39/2022 

Deepak Kumar & Anr.    Applicant(s) 

Versus 

State of Uttarakhand & Ors.                      Respondent(s) 
_____________  

State of Uttarakhand & Ors.     ------         Review Applicant 

Date of hearing: 15.03.2023 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON  
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

IN CHAMBER BY CIRCULATION

ORDER 

1. This order will deal with Review Application Nos. 09/2023 and 

10/2023 as both the application have been filed against common order of 

this Tribunal dated 30.01.2023 in Appeal No. 39/2022.  
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2. R.A. No. 09/2023 has been filed by M/s Balaji Stone Crusher, the 

Project Proponent {PP} who was granted EC which has been set aside by 

the Tribunal. R.A. No. 10/2023 has been filed by the Mining Department 

of the State supporting the PP and its action which was held to be illegal 

by this Tribunal.  

3. Reference to order of the Tribunal dated 30.01.2023 shows that EC 

was granted for operation of stone crusher in District Dehradun which is 

a part of Eco-Sensitive Doon Valley Area. The area has been declared eco-

sensitive vide Notification dated 01.02.1989 in pursuance of judgment of 

Hon’ble Supreme Court dated 30.8.1988 in Rural Litigation & Entitlement 

Kendra v. State of U.P & Ors., (1989 Supp 1 SCC 504. The Hon’ble Supreme 

Court held that having regard to fragile ecology of the area where mining 

has devastating effect, such activities be prohibited in the area. Contrary 

to the judgment of the Hon’ble Supreme Court, stone crushing activity has 

been allowed by changing its category from ‘red’ to ‘orange’ without any 

study justifying such change. Notification dated 01.02.1989 requires 

impact assessment even for activities not covered by Notification dated 

14.09.2006 on account of eco-sensitiveness of the area. Location of the site 

for stone crusher has to be in terms of norms laid down by the competent 

authority which is MoEF and not the mining department of the State in 

view of Notification dated 06.01.2020 issued by the MoEF&CC. Further, 

even the norms of Mining Department initially provided distance of 1 km 

from the river which was later reduced to 500 mtrs. vide policy dated 

11.11.2021. Reduced distance is not applicable on the date of EC and in 

view of order of the Tribunal dated 07.12.2022 in OA No. 699/2022, Sanjay 

Kumar vs. Union of India & Ors. to the effect that there could not be any 

distinction in perennial and non-perennial rivers in view of Section 24 of 

the Water (Prevention and Control of Pollution) Act, 1974 and ‘River Ganga 
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(Rejuvenation, Protection and Management) Authorities Order, 2016’ dated 

7.10.2016 issued by MoEF&CC under Section 3 of the EP Act and also 

earlier order of this Tribunal dated 29.10.2018 in OA No. 358/2016, Bhag 

Singh vs. Union of India & Ors. Limiting the distance to 50 mtrs was against 

the ‘Sustainable Development’ principle and also need for protection of the 

Flood Plain Zone. As per Revenue Record, the area was part of the 

submerged area of river and stand of PP that the distance was 600 mtrs 

from river was against record. The policy dated 11.11.2021 by which the 

distance was reduced was not applicable as EC had been granted on 

12.08.2021 itself prior to the said policy. The Tribunal referred to the 

judgment of the Hon’ble Supreme Court in Doon Valley case and the 

observations are as follows:- 

“22.  We have already indicated that several expert 
Committees appointed by this Court have opined generally 
against continuing the mining activity in the Valley. The 
Second Working Group found in as late as 1987 that limited 
mining in the ongoing mines was not congenial to ecological 
and environmental discipline. This Court by its order on October 
19, 19871, called upon the Union of India: (SCC p. 492, para 9) 

"..... to place before the Court on affidavit the minimum total 
requirement of this grade of limestone for manufacture of 
quality steel and defence armaments. The affidavit should also 
specify as to how much of high grade ore is being imported into 
the country and as to whether other indigenous sources are 
available to meet such requirement. This Court would also 
require an affidavit from responsible authorities of the Union of 
India as to whether keeping the principles of ecology, 
environmental protection and safeguards and anti-pollution 
measures, it is in the interest of the Society that the 
requirements should be met by import or by tapping other 
alternate indigenous sources or mining activity in this area 
should be permitted to a limited extent. The Court expects the 
Union of India to balance these two aspects and place on 
record its stand not as a party to the litigation but as a protector 
of the environment in discharge of its statutory and social 
obligation for the purpose of consideration of the Court ….. 

The two affidavits filed on behalf of the Union of India have been 
dealt with elsewhere in the judgment and it would be sufficient for the 
instant aspect to extract from the affidavit of Mr. Seshan, Secretary to 
the Government in the Ministry of Environment and Forests, where he 
has stated : 

1 (AIR 1987 SC 2426)
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"5.1 Union of India submits that from the point of view of 
protection of the environment in the unique Doon Valley, it would 
be desirable that lime stone mining operations in the Valley are 
stopped completely." 

Mr. Nariman questioned the value of this statement in view of 
the indication in the affidavit that it was the department’s submission 
to the Court. We do not think that the Ministry Secretary’s affidavit 
can be brushed aside that way. Read in the background of the 
directions in the Order of October 19, 1987, and in the sequence of the 
first affidavit not having been accepted by the Court as compliance, 
we must assume that Mr. Seshan has disclosed the stand of the Union 
of India with full authority and with the intention of binding the Union 
of India by his statement. 

xxx ……………………………….xxx…………………………………..xxx 

39. In our order dated October 19, 1987, we had categorically 
indicated that mining in this area has to be stopped but instead of 
outright closing down total mining operations we were of the view that 
mining activity may have to be permitted to the extent it was 
necessary in the interest of defence of the country as also by way of 
the safe-guarding of the foreign exchange position. Pursuant to our 
direction in the said order2 the Union of India filed an affidavit on 
November 18, 1987, through Dr. S. Maudgal, Director in the 
Department of Environment, Forests & Wildlife in the Ministry of 
Environment and Forests. That affidavit inter alia stated: 

xxx ……………………………….xxx…………………………………..xxx 

40. Adverting to the question as to whether mining activity in this 
area should be permitted to a limited extent, keeping the principles of 
ecology in view, the affidavit stated: 

"The Union Government has all along taken the 
stand that the Doon Valley is a fragile eco-system and is 
endowed by nature with perennial water streams, lush 
green forests and scenic beauty. All these factors have 
contributed to Mussoorie being called the queen of hill 
stations and Dehradun becoming an important place of 
tourist attraction as well as centre of education. The 
unscientific and uncontrolled limestone quarrying 
operations spread over the entire 40 km. belt on the 
Mussoorie slopes however, endangered the delicate 
ecological balance resulting in ugly scars, excessive 
debris flow, drying up of water streams and perennial 
streams and rivulets and deforestation. 

Taking note of the disastrous ecological consequences, 
the technical group constituted by the State and Union 
Governments since 1979 have consistently recommended only 
controlled mining in this area. The Technical Expert Committee 
constituted by the Honourable Supreme Court under the 
Chairmanship of Shri D.N. Bhargav examined all the operating 
quarries and came to the conclusion that all of them, to a larger 

2 (AIR 1987 SC 2426)
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of smaller extent, have violated the statutory provisions relating 
to mines. Conditions in some of the mines were considered to be 
so bad that 20 of these were closed immediately in 1983. The 
Committee, under the Chairmanship of Shri D. Bandy-
opadhyaya examined the Mining and Environmental 
Management Plans prepared by parties and came to the 
unanimous conclusions that none of these plans are 
satisfactory. Therefore, the Bandyopadhyaya Committee 
strongly recommended that none of the mines reviewed by 
it should be allowed to operate. It is relevant to reiterate 
here that closure of these mines has been recommended 
by the Bandyopadhyaya Committee not just on the ground 
that they are located within the Mussoorie city limits but 
after due consideration of the environmental 
implications, status of preparedness of mining and 
Environmental Management Plans and capability of the 
lessee to under-take mining operations on a scientific 
basis so that the damage to life and property, apart from 
environmental degradation, is avoided. None of the mines 
already closed is, therefore, fit to be considered for 
operation.

It is the view of Government that to prevent any further 
degradation of the ecology and environment in the area and to 
allow for rejuvenation, it is essential that limestone mining 
operations, if they are to continue, should be on a limited scale 
and completely regulated to ensure that they are done in an 
entirely scientific manner consistent with the imperatives of 
preservation and restoration of the ecology and environment in 
this area. In order to meet the essential requirements of steel 
industry, it would be necessary to maintain supply of low silica 
limestone from the Dehradun Mussoorie area. The State 
Government of U.P. also has brought to our notice that certain 
other vital industrial and agricultural operations are dependent 
on limestone supplies from this area. In view of these 
considerations, it is felt that limestone mining on a limited scale 
may have to continue under strict regulation." 

This affidavit of Dr. Maudgal was not accepted by this Court as 
it did not fulfil the requirements of the directions given in this Court’s 
order dated October 19, 1987. Then came another affidavit dated  
February 24, 1988, by Shri T.N. Seshan, Secretary in the 
Ministry of Environment and Forests. This affidavit indicated that 
90 per cent of the low silica high grade limestone was supplied by the 
Rajasthan mines to the Steel Authority of India Ltd. and 10 per cent 
of supplies came from the Dehradun quarries. Tata Iron and Steel 
Company at Jamshedpur, however, received a sizeable supply from 
the Dehradun quarries. According to this affidavit, in 1986, the total 
production of high grade limestone in the Dehradun-Mussoorie area 
was 6.02 lakh tonnes. The affidavit indicated availability of such 
limestone in several other parts of the country. In regard to import of 
limestone and foreign exchange components, this affidavit indicated 
that as low silica high grade limestone is available from indigenous 
sources, import thereof could be dispensed with. In paragraph 5 of 
this affidavit, the question as to whether keeping in view the principles 
of ecology, mining activity in the Dehradun-Mussoorie area could be 
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permitted to a limited extent, perhaps as pleaded in the earlier 
affidavit, has been dealt with. This affidavit stated: 

"5.2 Now that high grade low silica limestone is also available 
in the extensive deposits covering large areas in the State of 
Rajasthan which can meet the requirements of the steel industry 
which also includes Defence requirements, there is 
justification for disconstinuance of the existing mining 
operation in the Dehradun-Mussoorie area and, in fact, 
complete closure of the said mines in this area."  

It is fact that while in the first affidavit, controlled and 
limited mining was suggested, in the second affidavit filed 
after a gap of about three months total stoppage of mining 
activity in this area has been stressed. Counsel appearing on 
behalf of the State of Uttar Pradesh and UPSMDC offered serious 
criticism against this changed stance and we were called upon to 
reject the second affidavit also. We do not find any justification in this 
plea for rejection of the affidavit. This Court in its order of October 19, 
1987, had in clear terms indicated what aspects were exactly required 
to be answered by the affidavit of the Union of India. Since the first 
affidavit did not answer those points it was rejected and a further 
affidavit was directed to be filed. There can be no two opinions 
that both the affidavits pleaded for banning of mining; but the 
first affidavit suggested controlled and limited mining in view 
of the demands while the second affidavit, on consideration of 
the fact that alternate sources were available for supply of the 
limestone of the desired quality, asked for total stoppage of 
mining operations. As we have already indicated in another part of 
this judgment, awareness of the environmental problem has been 
gradually increasing and though in the first affidavit, the Union of 
India had expressed its view that limited and controlled mining could 
be permitted, on a reconsideration of the matter and taking into 
account the relevant aspects for reaching its conclusion, the Union of 
India has come to adopt the view that there should be no 
mining in this area. We can well gather why the UPSMDC would 
feel aggrieved by the second affidavit but so far as the State of Uttar 
Pradesh is concerned, we do not see any justification in its critical 
stand against the second affidavit on the plea that the stand accepted 
in the first affidavit has been given a go by. Maintenance of the 
environment and ecological balance is the obligation of the State and 
the Central Governments and unless there was any real objection to 
the opinion of the Union of India as to continuing or closing down of 
mining activity, it should have been taken in the proper light and the 
little modified stand adopted in the second affidavit should have been 
welcomed.” 

4. In the Review Applications, reliance has been placed on policy dated 

11.11.2021 which has been already held to be inapplicable, being after the 

date of EC. Further reliance has been placed on reduced distance 

applicable to sub category of non-perennial river which has already been 

struck down by this Tribunal on the ground that distinction between 
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perennial and non-perennial river was not justified. Further contention is 

that entry revenue record is not correct. Prohibited area being upto 1 km., 

the contention that the distance is 570 kms which is permissible cannot 

be accepted. Further, location criteria has to be laid down by the MoEF&CC 

under the EP Rules and not by the Mining Department, as already 

observed. Permissible activity in the area has to be consistent with the eco-

sensitiveness of the area in terms of the judgment of the Hon’ble Supreme 

Court in Doon Valley case.  

5. Plea has also been raised about limitation, which issue has already 

been dealt with by this Tribunal and rehearing on merits is not within the 

scope of review.  

6. In the RA filed by the Mining Department, there is no further 

contention. 

Both the applications will stand dismissed.  

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Dr. A. Senthil Vel, EM 

Dr. Afroz Ahmad, EM 

March 15, 2023 
Review Application No. 09/2023 &  
Review Application No. 10/2023 In 
Appeal No. 39/2022 
SN 
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ITEM NO.26               COURT NO.3               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CIVIL APPEAL  NOS.3235-3236/2023

M/S BALAJI STONE CRUSHER                           APPELLANT(S)

                                VERSUS

DEEPAK KUMAR & ORS.                                RESPONDENT(S)

(FOR ADMISSION and I.R. and IA No.90650/2023-EXEMPTION FROM FILING 
C/C OF THE IMPUGNED JUDGMENT and IA No.90647/2023-EX-PARTE STAY and
IA No.90648/2023-EXEMPTION FROM FILING O.T. )
 
Date : 18-05-2023 These appeals were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE K.M. JOSEPH
         HON'BLE MR. JUSTICE ARAVIND KUMAR

For Appellant(s)   Mr. Siddharth Bhatnagar, Sr. Adv.
                   Ms. Mayuri Raghuvanshi, AOR
                   Mr. Shubham Upadhyay, Adv.
                   Mr. Vyom Raghuvanshi, Adv.
                   Ms. Bani Dikshit, Adv.
                   Ms. Noor Rampal, Adv.
                   Mr. Uddhav Khanna, Adv.                   
                   
For Respondent(s)  Mr. Ajit Sharma, AOR
                   Mr. A. Renganath, Adv.
                   Mr. Amrit Pradhan, Adv.                  
                   
          UPON hearing the counsel the Court made the following
                             O R D E R

Issue notice, returnable on 17th July, 2023. 

The  appellant  is  also  permitted  to  serve  notice  by  dasti

service. 

In the meantime, we direct that the machinery of the unit of

the appellant need not be dismantled by the petitioner. Also the

machinery shall not be removed by the authority. However, besides

recording the submission of Mr. Siddharth Bhatnagar, learned senior

counsel appearing on behalf of the appellant that the appellant

shall  not  operate  the  unit,  there  will  be  direction  that  the

appellant shall not operate the unit in question till the next date

of hearing.

(JAGDISH KUMAR)                                 (RENU KAPOOR)
COURT MASTER (SH)                              ASSISTANT REGISTRAR

Digitally signed by
Rajni Mukhi
Date: 2023.05.22
16:53:17 IST
Reason:

Signature Not Verified
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ITEM NO.57               COURT NO.8               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  Nos.  3235-3236/2023

M/S BALAJI STONE CRUSHER                           Appellant(s)

                                VERSUS

DEEPAK KUMAR & ORS.                                Respondent(s)
(IA No. 90647/2023 - EX-PARTE STAY
 IA No. 90650/2023 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
 IA No. 90648/2023 - EXEMPTION FROM FILING O.T.)
 
Date : 17-07-2023 These matters were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE S. RAVINDRA BHAT
         HON'BLE MR. JUSTICE ARAVIND KUMAR

For Appellant(s)   Ms. Noor Rampal, AOR
                   Ms. Bani Dikshit, Adv.
                   Mr. Uddhav Khanna, Adv.
                   
For Respondent(s)  Mr. Ajit Sharma, AOR
                   
                   Mr. Shashank Singh, AOR
                   Mr. Mukesh Verma, Adv.
                   Mr. Pankaj Kumar Singh, Adv.
                   Mr. Pawan Kumar Shukla, Adv.                   

          UPON hearing the counsel the Court made the following
                             O R D E R

In view of letter circulated by learned counsel for

respondent No.10 seeking an adjournment. List on 11.08.2023. 

(NEETA SAPRA)                                   (BEENA JOLLY)
COURT MASTER (SH)                              COURT MASTER (NSH)
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Date: 2023.07.18
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 Government of India
Ministry of Environment, Forest and Climate Change

(Issued by the State Environment Impact Assessment
Authority(SEIAA), UTTARAKHAND)

To,

The -1
 PACHWADUN STONE CRUSHER
Khasra No. 283 Ka, 284 Ka, 285, Village kainchiwala Abdullapur,
Sahaspur, Tehsil Vikasnagar, District Dehradun Uttarakhand.  -248197

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,
                   This is in reference to your application for Environmental Clearance (EC)
in respect of  project submit ted to the SEIAA vide proposal number
SIA/UK/INFRA2/416230/2023 dated 29 Jan 2023. The particulars of the
environmental clearance granted to the project are as below.

1. EC Identification No. EC23B038UK184423
2. File No. EC-09(22)/2023
3. Project Type New
4. Category B
5. Project/Activity including

Schedule No.
8(a) Building and Construction projects

6. Name of Project Environmental Clearance for proposed
establishment of 200 TPH Stone Crusher
Plant along with DG set by M/s
Pachwadun Stone Crusher at Khasra No.
283 Ka, 284 Ka & 285, Village
Kainchiwala, Abdullapur, Sahaspur,
Tehsil Vikasnagar, District Dehradun,
Uttarakhand (Plant Area – 1.0253
Hectare)

7. Name of Company/Organization  PACHWADUN STONE CRUSHER
8. Location of Project UTTARAKHAND
9. TOR Date N/A

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

Date: 03/06/2023

(e-signed)
S.P. Subudhi

Member Secretary
SEIAA - (UTTARAKHAND)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.
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 Government of India
Ministry of Environment, Forest and Climate Change

(Issued by the State Environment Impact Assessment
Authority(SEIAA), UTTARAKHAND)

To,

The Partner
 DEV BHOOMI STONE CRUSHER
Village Abdullapur Kunchiwala Sahaspur, Tehsil Vikasnagar  -248197

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,
                   This is in reference to your application for Environmental Clearance (EC)
in respect of  project submit ted to the SEIAA vide proposal number
SIA/UK/INFRA2/413051/2023 dated 03 Jan 2023. The particulars of the
environmental clearance granted to the project are as below.

1. EC Identification No. EC23B038UK194930
2. File No. EC-09(18)/2023
3. Project Type New
4. Category B
5. Project/Activity including

Schedule No.
8(a) Building and Construction projects

6. Name of Project Environmental Clearance for proposed
establishment of 200 TPH Stone Crusher
Plant along with 500 KVA DG set by M/s
Dev Bhoomi Stone Crusher at Khasra No.
258Mi, 233, 231Ka, 237Cha, 260Ka,
258Mi, 264, 232, 263 & 229Mi, Village
Abdullapur Kenchiwala, Sahaspur, Tehsil
Vikasnagar, District Dehradun,
Uttarakhand.

7. Name of Company/Organization  DEV BHOOMI STONE CRUSHER
8. Location of Project UTTARAKHAND
9. TOR Date N/A

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

Date: 04/07/2023

(e-signed)
S.P. Subudhi

Member Secretary
SEIAA - (UTTARAKHAND)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.
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